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2637 
Pertioment Sanidtdee, 
Ottawa, Ontario, 
January 19, 1938. 
MORNING SHSSION 

The Comuission met at 10.30 a.m. 

THE CHaATRMAN: First on our list for this morning 
is the Canadian Association of Social Workers. The 
Brief will be presented by Miss Maines. 

MISS JOY MAINES was called. 

SUBMISSION BY 
CANADIAN ASSOCIATION OF SOCIAL VORKHAS. 

MISS JOY WAINES: Mr. Chairman and Members of the 
Commission, I am accompanied by Miss Jean Walker, who is 
the Hxvecutive Secretary of the Association. 

I have the honour to represent the Canadian 
Association of Social Workers, which is a group of prof- 
essional men and women brought together by a common 
interest in maintaining standards in their own particular 
field of service in Canada. There is a-reubership. of 
upwards of 500 qualified social workers, who are engaged 
in Public Welfare Administration such as Relief Depart- 
ments, Administration of Mothers! Allowances, Old Age 
Pensions, Children's Protection Acts, care of delinquents, 
as well as many forums of private welfare services, 
including family rehabilitation and specialized forms 
of care for children and youth. They have day to day 
contact with those who are in need of social services." 

I proceed now to the Brief as filed. 

Te Canadian Association of Social 
Workers is impressed by the present tendency 
for public welfare services to assume more and 
more responsibility for the needs of those 


citizens who are unable to meet all of their 


needs from their own resources. There is 


evidence of this fact in the increased expendi- 
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"tures for unemployment relief, mothers' 
allowances and old age pensions, to mention 
only three public services. 

One striking factor in this extension 
of services has been the aggravation of cir- 
cumstances which has resulted in the Dominion 
government assuming responsibility on an ever 
increasing scale. If this acceleration of 
Dominion participation continues, it wuld 
appear that the federal government will find 
it necessary to set up “additional machinery, 
both administrative and functional. 

The tremendous amount of money involved 
and the largs number of citizens affected by 
these services, make sound administration of 
prime importance. Fundamental to sound ad- 
ministration 1s personnel. 

Because the object of social services is 
to alleviate personal distress and solve human 
problems, the direction of such services should 
be by persons skilled in understanding human 
relationships. Such understanding arises 
from the application of a method in dealing 
with these relationships, developed through 
the years by persons engaged in this delicate 
and intricate work. The method is taught 
and the practical skill acquired through 
special and intensive training. Social 
workers, qualified for their particular work, 
are already in the field. Others are being 
trained in several universities in the Dominion, 


with a definite view to being ready as Canadian 


society requires them." 
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If I might comment on this paragraph, it is realized 
by the Association that the administration of public 
Social services is "biz vusiness" and therefore requires 
Capavle administrators with such qualities as ability 
in planning, organizing, acquiring and directing starr, 
coordineting of departments, skill in budzeting and 
reporting. ‘Je would respectfully suggest that intimate 
knowledge of the "subject matter" to be administered 
is also necessary. Therefore in the wise administration 
of social services there is needed those who are capable 
administrators with also a knowledge and understanding 
of human relationships. The administration of public 
sOcial services carries with it responsibility for three 
Srouds: 

(1) Those for whom the services exist; 

(3) ioe Start Whose opera clone carry out these ser= 

vices; and 

03.) . THe general puolic, including the taxpayers, 
who make these services possible. 

To assure the acquiring of such skill and know- 
ledge outlined as being necessary for the satisfactory 
Soministration of social services is the object of 
schools of Social Vor, which are in operation in Mont- 
Téal, at the University of Toronto, and the University 
of British Columbia. Courses in Public Administration 
are now also availavle at the University of Toronto 
and at Dalhousie University, and outlines of these course 
are available. These courses of training are adapted 
to meet changing conditions and demands. The entrance 
qualifications for these courses are fairly high, and 
they are seeking to attract to such courses those who 
may become leaders in Puplic Yelfare Administration. 


To return to the JSrief3 
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"If the increase in federal, financial 
participation in social services continues, as 
already indicated, the Dominion will inevitably 
ex2rt an increasing influence. ‘This influence 
would appear to be by one or two media: 
by a@rants-in-aid or by the establishing of 
federal machinery. In either case adequate 
personnel is needed: in the former case, to 
establish standards and to see that they are 
maintained; in the latter case, to insure 
the satisfactory operation of the federal 
machinery. 

It is granted that there are many other 
points to be considered, but the Canadian 

sSsociation of Social “Yorkers wishes to stress 
one paramount point, namely, the need for 
adequate, fully qualified personnel in the 
administration and functioning of the social 
Services,“ 

To comment on ths establishment of standards, may 
we point out that the basis of the policy adopted in 
regard to unemployment relief seems to have been rather 
short-sighted, the tendency being to appoint administza—- 
tors with the main view to cutting costs without 
reference to the human values involved, and as a result 
social costs have piled up in other directions. for 
example, lack of provision of adequate food allowaiices 


i the lack of con- 


results in increased hospital costs; 
sistent policy in regard to unem>loyedad younger men has 
resulted in a transient group for whom there is little 
likelihood of re-establishment in employment or morals. 
Unemployment is likely to recur, and due consideration 


must be given to unsmployment relief as a pert of the 
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permanent Canadian social services. 

To administer the Social security Legislation in 
the United States recognition was given to the need 
of adequate personnel. A Social cecurity Board was 
appointed by Congress, the Executive Director of which 
was formerly the Executive Director of the American 
Public ‘elfare Association, and in turn departments were 
headed ty Social workers with experience in public welfare 
work. So far as State appointments are concerned, 
because all State set-ups must be approved by the Social 
Security Board before Federal monies are made available 
to the States. The same tendency is eviden*® in the State 
relations with municipalities, since municipal set-ups 
must be approved before grants are made. There is 
sufficient flexibility to allow for differences between 
one locality and another, and between one State an@ 
another, rulings being adjusted to suit local situations. 

It is granted that there are many other points 
to be considered, but the Canadian Association of Social 
Workers wishes to stress one paramount point, namely, the 
need for adequate fully qualified personnel in the ad- 
ministration and functioning of the social services. 

We would also point out that next in importance 
to the administrators are those entrusted with the super- 
vision of staff. These persons should have trai..ing 
and experience in the practical side of the work, 
and should be zble to instruct and guide those who are 
coming in contac with the individuals whom the social 
legislation is designed to benefit. In other words, 
social legislation of itself may be of little value. 
The important thing is to male it effective in the lives 
of the people whom it is designed to serve. 


Turning to the Bricf again: 
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“Therefore we beg to refer to the Royal 
Commiesion for serious consideration, that in 
the event oi their report recommending any 
new social services, or adjustment or exten- 
sion of existing services, they give due re- 
cognition to the need for adequate personnel 
in these services, since from years of ex- 
perience in these matters we believe that 
qualified personnel is fundamental in effective 
service. 

All of which is respectfully submitted. 

Board of Directors 
CANADIAN ASSOCIATION OF SOCIAL WORKERS 


Pex C. Jean “‘alkcr 
Executive Cecretary,." 


THE CHAIRMAN: Miss Maines, I think you said you 
had 500 members in your Association? 

MISS MAINES: Yes, Mr. Chairman. 

THR CHAIRMAN: Are they all or nearly all engaged 
jn social work in connection with some of the various 
social services now being maintained by governments or 
municipalities? 

MISS MAINES: A large proportion of them are, 

Mr. Chairman, but of course there ig a vast number -n- 


gaged in these services who are not members of our 


association as yet. 


THE CHAIRMAN: Quite, put what I wished to ask 


was this: In your own practical experience, do you find 


any difference in the efficiency of administration as 


between those services administered directly by muni- 


t ic CG :9 
cipalities and those where the control is more remote * 


MISS MAINES: I am not surc that I get the point. 
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THE CHAIRMAN: We have had suggcstcd to us in the 
Bricfs of wcestcrn Canada that the Dominion government 
should take over the entire cost of uncmployment reolicf, 
That has bcen one of the suggestions made, and the question 
arises, first, of course, whethcr that should be done 
by thc Dominion or not, and sccondly, if it should be 
done, how i+ should be administcrcd. ‘Should the Dominion 
establish its own system of administration, or should 
they operate through the provinces and municipalities. 
Has your Association given any consideration to that mat-~- 
ter? If not, we cannot ask you to express an opinion 
upon it. But if you have, we should be glad to have 
your view as practical social workers. 

MISS MAINES: The functioning of Mothers’ Allowan- 
ees, for instance, in the province of Ontario at the 
present timc is being donc rather by remote control from 
the Parliament Buildings in Tororto. I belicve that it 
is working out morc satisfacotrily now than it did for - 
merly, when it was being left more to the direction of the 
local supervisors. That is only one instance WiLL Cid 
can quote. 

COMMISSIO. ER DAFOE: Are the decisions in respect 
to Mothers! .llowances in Ontario made by civil servants, 
or is there an intermediary advisory board? 

MISS MAINES: There is a local advisory board. 

COMMISSIONER DAFOE: In each di strep. 

MISS MAINES: Yes, but the final decision is 
given by the provincial group. 

COMMISSIONER DAFOE: ihe ultimate decision is 
made by people in the employ of the government? 
MISS MAINES: Yes. 

COMMISSIONER DAFOE: Jot by a board? 
MISS MAINES: No. 


COMMISSIONER «GUS: ‘ould you distinguish at all, 
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Miss Maines, between a permanent social service like 

the granting of mothers’ allowances, which has to go on 
from year to year, with rouzhly the same numbers of 
people concerned, and a temporary service such as might 
be set up for unemployment relief? would you not expect 
that for unemployment relief you would need a larger 
personnel at a particular period, then a smaller person- 
nel, then a larger number sgain, and so on? 

MISS MAINES: Yes, I think that would be quite 
true. During the crisis of the unemployment period a 
larger number would be needed, and when unemployment fig- 
ures were on the down grade, a lesser number woulda be 
required. It would seem to us that the supervisory 
positions and the permanent set-up should bear in mind 
such points as we have outlined. 

COMMLSSIONER ANGUS: You mean you have a large 
number of positions that woulda be filled by people who 
would be enlisted in the emergency? 

MISS MAINES: Yes, and who would be trained by 
those of the permanent staff to meet the emergency as 
it arises. ‘hat is what has happened in past years 
both here and in other places, where the teaching of the 
staff that had to be recruited in a hurry was earried on 
by those who had had practical experience in the field 
before. 

COMMISSIONER AGUS: Another point I have come 
ith the training of social service 
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in the early age groups, irom perhaps 20 to so years 


of age, are smaller than the numbers that are wanted 


in the higher age groups from 25 on. It is said that 


we want people with experience or maturity, and that 1 


itself raises an employment problem. hat are young 
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women to do who have acquired their university training 
and then find at the age of 21 that they are not wanted 
till they are 25? Is that a problem which gives rise 
to any difficulty in eastern Canada? 

MISS MAINES: No, that is not happening here. 

I think that the younger group have been absorbed in 
positions. The supervisory positions have been filled 
with the older people. and they have attempted in the 
recruiting of workers to fill positions in the emergency, 
to take them from other fields such as the teaching pro- 
fession or the nursing profession, where they have had 
some practical experience, and they have found that they 
give satisfactory service. 

THE CHAIRMAN: Is there any other branch of the 
social services, Miss Maines, where you have this 
problem of direct immediate control and more remote 
control that has come within your observation? 

ISS MAINES: Yes, the Children's Aid Society 
is similar. The province of Untario, for example, 
exercises a certain control upon Toronto in regard to 
the establishment of standards of Children's Aid work 
throughout the province, and their inspectors visit 
these socicties regularly and help to bring the local 
county societies up to a better standard of work and a 
better standard of service. The direct supervision is 
of more recent development , and it has succeeded in 


establishing better standards of service throughout the 


province. 


THE CHAIRMAN: I suppase your social workers have 


not come into touch with the Clad Age Pension adminis- 


tration particularly? 
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ThE CHAIRMAL: Have you any opinion to express 
as to their methods of administration? 

MISS MAINES: Wo, I am sorry I have not. 

THE CHAIRMAN: I judge from the view you have 
presented in this Brief that your Association has the 
feeling that in the administration of social services 
in recent years there has not been an adequate trained 
personne:. Am I correct in that assumption? 

MISS MAINES: I think so, Mr. Chairman. 

THE CHAIRMAN: I assume you would not have presented 
iu de you had. not had that feeling. 

MISS MAINES: Yes. We would also say, Mr. Chairman, 
that as large a number of personnel as was required 
was not available when the unemployment crisis arose a 
few years ago. 

COMMISSIONER DAFOE: As a supplementary question, 
to which I do not press for an answer unless you aesire 
to give it, have the governments in your juagment made 
the fullest possible use of the trained personnel that 
was available to put social workers into positions of 
authority? 

MISS MAIIES: No, I do not think they have. 

THE CHAIRMAN: Here is amother supplementary 
question, which please don't answer if you do not feel 
like answering it. Does your experience lead you to 
political 


conclude that in the appointment of workers 


considerations rather than the training of the person- 


nel have been a factor’? 
MISS MAIUES: I believe thet is true, Mr. Chair- 
from the 


man. I think it is to be expected perhaps 


conditions of the past few years. I think that the 


view in the minds of those in political power, shall 


I say, has been, 4s I said earlier, to keep costs at as 
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think perhaps that social workers are too charitable, 
shall we say, and that costs will go up if they are 

put into the administrative posts, Unemployment relief, 
involving large expenditures, became big business over- 
night, and there being a large number of people unemployed 
who needed jobs, these seemed to be the places where they 
might be put, and there was no standard set up of the 


requirements necessary for the carrying out of such work. 


Tob CHAIRMAN: Just one further question, Miss Maines, 
from the other point of view, from the point of view of 
the relief recipient. Have the members of your Association 
in their experience found many efforts to defraud, ina 
sense, or to take advantage of the social services provided 
without coming up to the requirements for receiving relief? 

MISS MAINES: I think, Mr. Chairman, there is 
always that group in society which will take advantage of 
anything. I do not think it is inherent in the system 
btwelt; it is probably in the individual. 

THE CHAIRMAN: It is original sin, you think, 
Miss Maines? 

MISS MAINES: Yes, I certainly do. 

COMMISSIONER A “DUS: Does professional training 
juclude training in diagnosing that type or fraud? 

MISS MAINES: Well, it provides training in 


psychology and psychiatry, which is supposed to help one 


sort out individual aifferences in characteristics of 


people. 


THE CHAIRAN: Thank you, Miss Maines, you have 


made a veiy interesting statement. Your Brief will be 


filed as Exhibit Number 96, and for convenience perhaps 


you would attach to it the supplementary memorandum from 


which you quotea this morning. 
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EXHIBIT NO. 96: Submission of the 
Canadian Association of 
Social Workers, with 
Supplementary memorandum 
attached. 

THE CHaIRMAN: Next is the brief of the Canadian 
Teachers’ Federation, which is represented here by 
Mr. Noseworthy, Miss Jessie Norris, and Mr. Titus. I 
think we met lir. Titus in the west. 

Migtsovaoe (LUST yes’, irs Chairnien,” LI had vthe 
pleasure of meeting the Commission in the west. 

THE CHAIRMAN: It is a case of wise men from the 
west coming down to the east. 

MR. J. W. NOSEWORTHY, Chairman, Special Canadian 
Teachers! Federation Committee, was called. 

SUBMISSION BY 
CANADIAN TEACHERS’ FEDERATION 

MR. J. W. NOSEWORTHY: First, Mr. Chairman and 
Members of the Commission, may I introduce Miss Norris, 
of Montreal. Before proceeding with the Brief-- 

THE CHAIRMAN: Would you tell us, Mr. Noseworthy, 
what official position you hold in your Association? 

MR. NOSEWORTHY: We are a S,ecial Committee 
appointed by the Canadian Teacher's Federation at their 
annual convention last August for the purpose of prepar- 
ing a brief to be presented to this Commission, ana they 
say that the Brief which we have prepared has been sub- 
mitted to the executive officers of the Canadian 
Teachers! Federation, some of whom live in one or other 
and our brief has met with the 


of the nine provinces, 


approval of all those executive officers. Apart from 


my association with the Canadian Teachers' Federation, 


I am president of the Ontario Secondary School Teachers' 


Federation. Miss Nox. -s is Past President of both the 


I ) n 1 nadian Teachers' 
Protestant Teachers of Quebec ana of the Canaala 
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Federation. lr. Titus is at present, president of the 
Saskatchewan Teachers! Federation. 

THE CHaIRMAN: Thank you, Mr. Noseworthy. 

MR. NOSEVCRTHY: I should like first to call to 
your attention, lir. Chairman, that our brief is divided 
into two parts, the second part, which we call the 
Supplement, beginning at page 15. While we have in 
Part II a considerable number of recommendations, we want 
to make quite clear to the Vommission that the substance 
of our Brief is contained in “art I, which constitutes 
the first fourteen pages of the printed material. 

I shall not attempt to read the Brief, Mr. Chair-—- 
man, but simply call yow attention to certain parts 
of it. 

We recognize, first of all, the important position 
which this Commission holds, and that no government ser- 
vice will escape your attention during your investigation. 
It is because of that we want to call to your attention 
the needs of the Sducational Services of the Dominion. 

We realize, as set out in our Brief, that education is, 
under the British North America Act, a provincial matter. 
We are suggesting that in 1867 Education was made a 
Provinoial matter for 2 wmibor of reasons, the first of 
which we state was the safeguarding of the religious and 
racial interests of minorities. The second important 
reason we are suggesting is that therc was in Le67 Very 
little appreciation of the national importancs of edu- 
cation. But since then circumstances have changed so that 
we feel that cducation to-day is a matter of deep con- 
cern to the Yominion as a whole. We point out our 
position at the foot of page l of the Brief: 


"Put bricfly, our position is this: that 


caucation is now a service of suprenec national 


importance, that an approximately equal--not 
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"nceccssarily idcntical--cducational oportunity 
is the right of cvcry young pcrson in Ca..ada, 
and that the nation as a whole should take 
such stcps as circumstanccs will pormit to 
provide this equality.® 

That is the position we take in presenting our Bricf, 

THE CHATRMAr: Mr. Noscworthy, when you say, ‘equality 
wou recognize, of course, that it. is a very difficult 
moos bo Gelave. “2 Child in ae frontier settlcmentin 
any province must necessarily from the very circumstances 
of his life have a more limited opportunity for cducation- 
al advantages than a child rcsiding in any of our larger 
Cities. Is that not the case? 

MR. NOSEVORTHY: We fully apprcciate that, Mr. Chair- 
man, but we fcel that much more could be done at the 
present time, with thc cooperation of a number of govern- 
mental authorities, for the child in the frontier settle- 
ment or even in the rural and smaller communities of the 
country than is being done now, when the education of 
these children is left largely to the municipality con- 
cerned. 

THRE CHAIRMA’: Is there not a second problem con- 
fronting the authorities? I am just raising these 
questions now so that we shall have the benefit of your 
views upon them. This matter may be dealt with in your 
‘Brief, but I have not had the opportunity of reading 
» 

A practical difficulty at the present time, I 
have understood, in connection with many of the >sunem-—- 
ployed youth, is that they are not fitted for the occu- 


pations in which there is a demand at present here in 


Canada for lasour. in other words, without educational 


direction--perhaps even if they had it, it might not have 
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been in the right cirection--they are not now qualified 

to undertake the work that is available at the present time 
in certain sections of Canaca. How do you suggest the 
problem should be dealt with in providing educational 
facilities? je have all had the idea that every child 
Should be entitled to pursue any course he chooses. I 

am not suggesting that I have departed from that idea, 

but I have seen the practical diffisulty, that the result 
may be that when he gets through his course he cannot 

find any work to do, and therefore there should be some 
direction or guidance having regard to the country, its 
industries, its opportunities and so on, that would help 
students in the course of their education to fit themselves 
for some occupation in which they would find the opportun- 
ity for work when they are through their education at 
school. that applies to agriculture as much as it does 

to .any other :line of industry. 

MR. NOSEVORTHY: We have touched on that question 
to some extent, at least, Mr. Chairman, on page 17. 

THE CHAIRMAN: Then we will deal with it when we 
come to it. 

MR. NOSEVORTHY: Turning to page : of our Brief, 
under the heading “Education is a Service of Supreme 
National Importance’ we simply point out the difference between 
the situation existing in 18607 and the present day so 


far as educational needs are concerned. “'e say that in 


1867: 
‘"'icowhere in Canada was attendanco 


at school compulsory for children...Contrast 


that with the present-day conditions. In every 


province but one, attending school is com- 
pulsory. A great and growing proportion of 


our youth attend secondary schools, and the aay 
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“is not very remote when some kind of education 
on the secondary level will be practically 
universal, Every province has taken at least 
the initial steps in the development of an 
extensive system of vocational and commercial 
schools. “ 

We go on to point cut that these changes are the result 

of two kinds of pressure. First the public demand for 

an ever-higher level or standard of education. ‘We feel 

that there is no doubt that the increased expenditures 

on education and the increased educational facilities 

have come about as a result of public demand. Secondly 

it has been necessary because of the growing complex- 

ity of modern life, In that connection we feel that there 

is such interdependence between the provinces that the 

programme of education maintained in one province is the 

direct concern of every other province. 

.e@ have suggested in our Brief that in Canada 
people move from or., province to another quite freely, 
and in large numbers. Actual statistics show that the 
Canadian-born population of British Colsmbia, for ex- 
ample,were born to the extent of 57 per cent in the 
other provinces of Canada. In alberta and Saskatchewan 
the percentage of Canadian-born citizens who were born 
in other provinces of Canada runs close to 29 per cent, 
in the one case, and to 31 per cent in the other, 
ve have not the figures for the adult populatim, but as 
far as we wero able to discover, tie perceitage of the 
adult population living in one province and born in 
another is much higher than the figures I have quoted 
for the entire population, because ‘the chitdren have not 


yet had time to move. That to us is a significant fea- 


ture because it means tiet we are educating children 


in one province who in all probability will become, some 
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of them, in the future citizens of another province. 
It makes education a matter of interprovincial or federal 
importance. 

We go on in the second columa of page 4 to point 
out that this national importance of education has been 
recognized by the Dominion government in a number of 
ways. ‘we refer to the Agricultural Instruction Act of 
1913, in which the federal government recognized apparently 
that agricultural education was of sufficient importanco 
to warrant federal support; th:4 the provinces, left to 
themselves, were not able to support an educational 
programme with respect to agriculture. 

THE CHAIRMAN: Mr. Noseworthy, I do not recall 
the provisions of the 1913 Act. ‘What did it do broadly, 
just in a general way? 

MR. NOSEWORTHY: It granted 910.000,000 to the 
provinces in aid of agricultural instruction, to be 
spent on practically the same basis as the grants made 
under the Technical Education act of 1919. 

THE CHAIRMAN: That was in 1915? 

MR. NOSBWORTHY: 1913, yes. 

THE CHAIRMAN: The Agricultural Instruction Act? 

MR. NOSEWORTHY: Yes, it granted $10,000,000 of 
federal funds to the provinces for the establishment of 
agricultural schools, 

THE CHAIRMAN; And that was payable over a period 
of years? 

MR. NOSEWORTHY: Over a period of ten years. 

TJHE CHAIRMAN: On the basis of the provinces also 
making contributions? 

MR. NOSEWORTHY: 50-50 contributions. In 1919 the 
Technical Education Act was passed, providing for 


10,000,000 to be spent in aid of technical education. 
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THE CHAIRMAN: The Technical Education Act was 
passed by the federal government, as I recall it, on 
the view that the federal government being responsible 
for Trade and Commerce, it was of great importance that 
the youth who might be engaged in trade and industry shoulda 
be qualified so that we might be able to compete with 
other nations where technical education was developed. 

MR. NOSHEVICRTHY: We feel also that it was an ack- 
nowledgment of the fact that the provinces were not in 
a position to maintain an adequate programme of technical 
education. I think we have to accept that as being the 
basic fact underlying that grant, That Act was renewed 
in 1931, but it has not yet been put into operation, 
but it is still on the statute books, I understand. 

THE CHAIRWAN: It was renewed for the balance of 
the grant that ha? not been expended, or was there a 
new vote? 

MR. NOSEWORTHY: There was a new grant of 
$750,000 to be voted annually for technical education, 
but it has not yet been put into operation. 

THE CEAIRMAN: We were informed in Saskatchewan, 
I think it was, that that province had not been able 
to take advantage of the provisions of the Act because 
they were not able to put up their share of the contri- 
bution, and they said, as I recall it, that approximately 
$250,000 was standing to the credit of the province, which 
they had not been able to utilize by reason of their 
inability to put up their share. Perhaps Mr. Titus 
could say wheter I am correct in my recollectiOn. 

MR. TITUS: It would be the province of Manitoba, 
Mr. Chairman. 
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put up dollar for dollar with the Dominion. 68 feel 
that it handicaps the province that is in a weak fin- 
ancial position. 

We go on to point out in our Brief that in other 
ways the federal government has assisted education in 
the provinces. A vocational rehabilitation fund of 
g1,000,000 was granted last year, and that has a direct 
bearing on education, as I think you have yourself 
intimated, Mr. Vhairman, in that it involves the education 
of certain classes of our youth and the vocational dir- 
ection of these youth. ie feel that that rehabilitation 
measure is directly associated with education as well as 
with unemployment. 

Again, the Dominion government supports, for ex- 
ample, the Royal Military College, at Kingston; the 
Department of National Defence manages an extensive 
programme of military and ednaval education, including 
the encouragement of cadet corps in schools; then there 
is the education of the Indians, and of all persons in 
the Territories. 

THE CHAIRMAN: Of course, Mr. Noseworthy, those 
are on a different basis, the Royal Military College, 
and so on. #he Royal Military College is a part of 
our National Defence, for the training of those who 
may possibly become officers in the army or Militia. The 
education of the Indians, of course, is a subject that 
comes wholly under Dominion jurisdiction. 

MR. NOSHVORTHY: Yes, but what we are intending 
to show is that for one reason or another the federal 
government has at various times stepped into various 
phases of educational activity throughout the Dominion. 


So that we are not asking for an entirely new departure 


in federal activities or practice. 
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One other educational activity to which we call 
attention in our Bricf is the cducctional branch of 
the Dominion Bureau of Statistics. This branch produces 
a series of bulletins on educational topics. It 
produces the Educational Year Boo, and renders invaluable 
assistance to educators throughout the provinces. 

-THE CHAIRMAN: Of course, Statistics is another 
subject that is specially committed to the Yominion 
under the British North America Act. Iam Simply sug- 
gesting, Mr. Noseworthy. that it does not appear to me 
that either the Royal Military College, or the provision 
for the education of the Indians, or the contpilation 
of educational statistics, all of which are expressly 
committed to the ~ominion, are illustrations that would 
back up your submission. +the other two, technical edu- 
cation, and aid for agricultural instruction, would 


possibly support your contention. 


(Page 2670 follows) 
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MR. NOSEWORTHY: We si ply submit then, i I SD 
what they are worth. 

THE CHATRMAN: Quite. 

MR. NOS@VORTHY: As exemples of ways in which the 
federal government hes directly or indirectly assisted 
educaticn. @n the second column on page 4 we say: 

"Qur puroose in mentioning these educetional services is 
to point out thet they represent>a recognition by the 
federal government of two facts; first that education 

is of interest to Canada as a whole; and second that the 
Limited financial resources of the provincial governments 
do not permit them_to undertake a camplete system of 
education." 

We think we are voicing the opinion of a large 
number of Canadians when we state that the nationel 
importance of education justifies the-dominion government 
in teking any steps they an take within the_constitution 
or by amendments to the constitution to further the 

_cause of education within the ccuntry or to come to 
the assistance—of~the_needy_ provinces within the 
dominion. 

CO’ MISSIONER ANGUS: Do your examples prove quite 
as much as that? Might they not be said to prove that 
some particulsr pheses of education were of 
importance to the dominion, and secondly that while the 
provinces could perhaps pay for them, they would consider 
thet other matters were more importent from their stang- 


point, and therefore require a dominion inducement such 


as a 50-50 grant? 
WR. NOSEVORTUY: Your first suggestion, sir, that 
only certein phases of education are of interest to the 


dominion is not in eccord with our views. We feel an 
edgquate educationel progremme of the elementsry and 


the secondary school type is of "rave national importance; 


ive goonly 


tam redeg 2 | 


ve 


that certainly it is of importance to one province 
thes an adequete progremme of educetion should be 
maint: 1°. the others. 

COMMISSIONER ANGUS: I follow the argument 
you are making. Do these examples revresent a 
recognition by the dominion of that fect? 

MR. NOSEVORTHY: We have not stated that in 
quite such broed tsrms as you intimete. It does, 
we think, illustrate the interest of the dom#nion 
in some pheses. 

TH CHATRMAN: It helps your argument. 

MR. NOSEWORTHY: On education. 

COMMISSIONER DAFOE: A generous inference 
among the possibilities. 

MR. NOSEWORTHY: Yes. 

CHE CHAIRMAN: I am raising thege questions 
only to get your views, because thet is really 
what we ere here for When you say that education 
is of nationgl snterest we say, yes, of course it 
is in the broad sense. When you sey thet. education 
in each province is of interest to the other 
~rovinecs I sey, of course it is, in the broad 
sense, because they ere educating Canadian citizens. 
Bub the 6dministration of justice in each province 
is &@ metter of interest to every other province, 
and yet under the constitution the edministretion 
of justice is a provinciel matter. I em meking 
these remarks only as en illustration of enother 
very importent national concern. 

MR. NOSEWORTHY: I meke no suggestion thet 
edusetion should be teken out of the hands of the 
provinces end trensferred to the dominion, or thet 

the dominion should assist the province in the 


administration of justice. I shall not attempt 
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to drew eny enelogy betwecn educetion :nd the cdminis- 
tretion of justice, sir, with you. [I might simply sey 
the.t wo &re not suggesting thet the administration of 

educe.tion should be taken from the provinces. 

THS CHAYRMAN; No. You ere suggesting ¢ssistince? 

MR. NOSHWORTHY: We are suggesting federe1 assistance 
whore neocdod. 

Bevery reo Section of our brier, from page 5 to 
pege ll,dosls with the question of equéalaty of educational 
Ppportunities. | sheli touch yery bricfly on some of 
these. ipa t¢rey pereernpn on pege 5 Under that 
heeding we point out thet many changes have teken plece, -— 
the development of modern industri:i civilizetion, the 
growth of interprovincisl dependence, the opening of the 
west, the growth of intorn:tionc1 tr>de -- which have caused 
streins in the constitutionsl structure of our government. 
New socicl sorvices hive becn Ccnconded by our people 
such -s mothers! ellowanecs, old age pensions, health 
Sorviceos and reolicf,. Those hive sll piled up eas & 
chr.rge on the provincie 1 oxchequers over the yeers tht 
have p-sscd. Tn Addition to that there have been 
enormous expenditures required for building un rozds 
end providing motor trensport tion with the result thet 
in our opinion the provineciél governments heave, in many 
esses, resched the point where sdequrte finenciel assis- 
tonco for cducetion is simply uneveilable «t the present 
time » 

At the top of pege 5 we call your ettention tb «4 
table. This teblo is t-ken from = book ontitled "Fedcrel 
Subsidics to the Provincial Governmonts or Cerme.da.” You 
will note thero th.t tho ordincry oxvenditures of the 
federr.l government in 1919 were $3505). as ogeins’ $33.60 
in 1933. This is ons. por capita basis; whilo the 


provinciel oxponditures per capita rose from 49.19 in 1919 
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to ~18.75 in 1933. In other words,while thc ordin ry 
feder sl cxpenditurcs por ec pit. were slightly dccroasad, 
the provinciel oxpcnditurcs por capite doublod in these 
yeers, Tht is «lso goners.lly truc of the bondcd debt 
ena trersury bills por crpite. Tho fodorsl debts,eand 
trensury bills on & por capita besis herve been reducod 

from $312 to $243 3; wheres tho provincinl heve inc- 
fersed from 357 to g¢117. These figures show that the 
provincial debt has trebled. 

THE CHAIRMAN: What is the inference you draw? 

MR. NOSEWORTHY: The inference we draw from that is 
set out in the second paragraph. It has become abundantly 
evident that although the necessity for expenditure on 
the social services affects all provinces elike, they 
have very far from equal abilities to pay taxes to 
maintain these services. The natural consequence is 
certain provinces can support without undue strain an 
adequate programme of services, while others must be 
waxed to sie Utmost to provide even a Very meagre 
programme. Consequently educational expenditures have 
been left almost entirely to the municipalities. The 
provinces have been obliged to assume so much responsibility 
for all these other services which have been created since 
the B.N.A. Act was enacted that they heave been obliged 
to leave the financing of education to the small 
school sections. 

THE CHAIRMAN: That is true in connection wi th 
unemployment relief. It is @ very, very heavy burden 
undoubtedly, on the provinces and the municipalities; 
but other social services have been voluntarily assumed 
by the provinces,heve they not? 

WR. NOSEVORTHY: Voluntarily assumed, but to meet 


a@ very pressing provincial need. 
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THE CHAIRMAN: Yes. Whet I am coming to is this: 
The provinces having the choice of establishing social 
services or maintaining educational facilities to a high 
degree, chose social services. Is thet the effect of your 
contention? 

MR. NOSEWORTHY: Well, apparently the provincial 
governments have felt that some sor; of educetional 
programme could be mainteined at the exvense of the 
municipality, and that provincial funds would then be 
available for the social services. After all in some 
ways it is probably much egsier to get the 
provincial government to spend money on roads and bridges 
6nd such like services than on education. 

THE CHAIR AN: I am prevared to assume you are 
correct in that statement, but is not that a matter of 
provincial discussion? Is not thet a matter where the 
veople of the province have the remedy in their own 
hands by saying to their government, you shall spend 
more on education end less and less on these other 
services? 

MR. NOSEWORTHY: I suppose thet is true. But in the 
matter of most of these social services I believe the 
provincial governments assume thet they ere absolutely 
essential to the welfare of the people, end it is 4 
matter of attempting to shelve the responsibiiity for 
education upon the small mnicipality., 

Whet we shell eventually ask is that some federal 
aid be granted on the basis of provincial need, not on 
@ straight ror capita besis. We are trying to show that 
there is within the province a great inequality in the 
ability to maintein bovn education end social services. 
Our table on pege 6 is intended to give,and I think 


it does give a feirly eccurete picture of the tax peying 
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of the different provinces. 

COMMISSIONER DAFOH: Are these figures official? 

MR. NOSEWORTHY: They heve been very ce. refully 
checked with the “ominion Yeer Book, 

COMMISSIONER SIROIS: If you are going + 1rough 
these figures on pages 6 end 7 I think it might be well 
to dréw your ettention to the following facts in so far 
és the province of Quebec is concerned. I think Miss 
Norris is quite familiar with these facts. You have 
$12.13 representing the per cavita expenses in the 
Ordinary Expenditures column for the province of Quebec. 
I do not believe these figures represent the reel 
Situation beceuse we have a large number of privete 
educe tional institutions, end the charges for education 
ero precticelly nil... I do not believe you can translate 
thet into dollers and scents end sey that the per cepite 
figure of 812-12 represents the whole effort of the province. 

Joke, for Lasteneco, higher education. Wo heve «& 
lerge number of colleges --- we cell them seminerics -- 
where we heve many professors who ere highly quelified 
Schoters, @ud are Known es such sll over Cennde. They 
reccive from their institutions »~200 per yeer es a living 
&llowence, if you prefer to call it thet. If we took 
the figures you heave here we might sey thet the whole . 
effort of the provinee is rather low. I do not believe 
these figures «re feir. I believe it is necessary to 
mention these frcts =t this stege of the oroceedings, 
I =m sure Miss Norris, who comes from Quebec, can 
confirm what I scy in thet regard. 

MISS NORRIS: M:y I spe-k, sir? 

MR. NOSEWORTHY: You sre referring to the table 
on page 10? 

COMMISSIONER SIROIS: All your tables, but I cm 


referring perticulcrly to the te.bles on peges 6 end 7. 
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The seme «pplics to the table hended: "Estim-.teoa Vr.lue 

of Lend, Buildings, Furniture ond Equipment of Schools. 
In Quebee province some of our univo»*ities <ro privately 
owned. Take, for instanco Laval, LeveL hes been 
built and m.inteined by the Quebec Seminary. I do not 
belicve you will find thet veluetion here. It cost 
milions and millions of dollers. I om not contesting 

any of these figures. I simply say they do not represent 
the reel situction in Quebec, Thet is what I meen. 

MR. NOSEWORTHY: I mey scy here thet our figures ere 
&ll tsken from the Dominion Buresu of Statistics. 

COMMISSIONER “TROIS: {uLtes. IL Sm expisining how 
these figures do not represent and cannot represent the 
rer.l situr.tion. 

MISS NORRIS: Mey I spesk with regard to Quebec 
Protestant educetion® I =m sperking now simply of the gov- 
ernment ellowence, the provincisl government nllow-nce 
Tor protestant cducction in .usbec, not including 
univ ersitics. 

COMMISSIONER SIROIS: I -m saying these figures do 
not represent the rerl Catholic effort in the province 
of Quebec so far as sducation is. concerned, 

MISS NORRIS: My I finish my statement? 

COMMISSIONER SIROIS: Excusc moe 

MISS NORRIS; For Protestents the provincicl 
eontribution is only 4 1/4 per cent, which is much lower. 
Theat is,for Protestant publicly sontrolled schools; end 
if the provincisl government gives the Protestent 
provincislly controlled schools only about 4 1/4 per cent 
T am efreid thet it docs boar son ia statement here. 

COMMISSIONER SIROIS: I -m spoeking of the 
puovlicly controlled schools. 1 our province 


there are a large number.of puivate. schools, and they are 
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tremendously importent., Thoy «re not represented in 
@ollsars ond conts by these figures. Th-t is wht I hevo 
in mind. 

MR. NOSHEWORTHY: I think probably thet is oxpleined. 

COMMISSIONER SIROIS: These ero not fair, so far 
os that is conccrned. 

MR. NOSEWORTHY: Wo =re conerwrnod here with the 
direct contribution of the provincicl governments to 
education. 

COMMISSIONER SIROIS: I wentcd to mkco tht cleorr, 

MR. NOSEWORTHY: I think i is scccopted and 
gonors.lly understood that there is = gromat des.l of vol- 
euntery work ecsrricd on in the province of Quebcc. 

COMMISSIONER SIROIS: Grost care will heve to bo 
token when dosling with those figures. . 

MR. NOSEWORTHY: Theo purpose of tho teblo on page 6 
is to illustrato the incquelity «mong the provinces in 
thoir -bility to support adcquate cduce.tion and social 
sorvices, ond their inebility. to pey TExXGS.« 

Now, wo heve enlled sttontion to « numbor of items 
sueh os "Par Copits Excise Wer Texcs." You notice they 
very from 69 ccnts to PlGgivs PPGr Copi1e Wholesnle Tredot 
verios from .c.0G in 1935 to ~156; "Por Capitsa 
Rotail Trede, 1955" varies from $107 to 9250; "Por 
Copite vie Production, 1934" verics from $1%% in 
Princo Edw-rd Islend to $488 in Ontario; "Per Capita 
Motion Picture Receipts, 1935" veries from 99 cents 
in Prince Edward Island to 4.14 in British Columbiae 

THE CHARRMAN: British Columbia is high on motion 
pictures. | 


WR. NOSEWORTHY: Yes; they apparently are nearer to 


Hollywood than the rest of uS. 
COMMISSIONER DAFUE: A frivolous community. 
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MR. NOSEVORTHY: The'Pper Capita Gasoline Sales, 1935" 
varies from 53.1 gallons in Prince Fdward Island to 73.9 
gallons in Ontario; "Per Capita Car and Truck Licenses, 
1955" varies from ylv05 in Prince Edward Island to 
gooO9 in Ontario; "Pcr Capita Gasoline Tax, 1935" varies 
from $1.83 in quebec to $4.07 in Ontario. Ontario, you 
see, drives more cars than do the other provinces. The 
people burn more gasoline. The figures in regard to the 
per capita 5 per cent special tax are not so significant. 
For some reason or Other Prince Hdward Island is high. 
The per capita income tax assessments, 1936, show 
Cntario again leading with 512.21 against 35 cents 
for Saskatchewan. The per capita income tax assessments, 
1936, show that Saskatchewan is low with a figure of 
$16.48; whereas Ontario and Quebec are both fairly high. 
The per capita ‘value of building permits, 1956, shows 
Saskatchewan again low with 69 cents as against 7.95 
in British Columbia. In 1936 they had a building boom 
in British Columbia. 

THE CHATRVAN: I think my colleague, Mr. Angus, would 
say that is the normal progress. 

MR. NOSZWORTHY: We believe this teble illustrates 
the need for some equalizetion grant, and thet is what 
we are asking for. 

THE CHATRMAN In regard to the per capita velue of 
construction contracts, I notice that New Brunswick heeds 
the list. 

MR. NOSEWORTHY: New Brunswick heads the list of 
construction contracts in 1936 with a figure of $21.85. 

THE CHAIRMAN: What is meant by "Per Capita Ordinary 
Expenditures"? Is that expendi‘ures of the provincial 


government? 


MR. NOSEWcRTHY: That is the per capita ordinery 
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expenditure of the provincial governments. 

COMMISSIONER SIROIS: Not the municipalities; 
only the governments? 

MR. NOSEWORTHY: Yes. 

THE CHAIRMAN: Just the provincial governments? 

MR. NOSE. ‘“RTHY: Yes. 

THS CHAIRMAN: That is hardly right so fér as 
British Columbia is concerned, because in British 
Columbie a greet deal of the territory is administered 
direct by the governnent, not the minicipalities. It is 
correct according to the Bureau of Statistics, but there 
a6 thet qualifying factor. I believe that applies also 
to Prince Edward Island. 

MR. NOSHORTEY: we point out that this cannot be 
taken as an eccurate index of the tax peying ability, 
but we think it gives ea fair generel picture of the 
tax paying ability. 

On page 7 we give & teble showing the receipts of 
provincial-c.untrolled schools that may need a little 
explanation. 

In regerd to expenditures of provincial-controlled 
schools, the officiel tuts are not available for all 
provinces. The best we can do is to give a table of the 
amounts each of the Boards of Education receive. That 
is not the same as expenditures, but it is the nearest 
estimate we can get of the actual expenditures on education. 

COMMISSIONER DAFOE: This would be taxes, plus 
provincial grants? 

MR. NOSEWORTHY: Yes, municipal tax plus provincial 
grants or fees and other sources of income. We call 


attention there to the increase in the average attendance 


between 1925 and 1934- We call attention also to the 


amount that has been spent per pupil in 1925, 1930, and 
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1954. You will notice there that Prince Edward Island, 
Nové Scotia and yuebec, spent ver pupil in 1934 avproxim- 
ately the same as was spent in 1925. 

THE SHAIRMAN: Ab RS iy 

MR. NOSEWIRTHY: 1925, yes. The amount per pupil 
spent in 1925 in Prince Edward Island, Nova Scotia and 
Quebec was almost the same. In New Brunswick the smount 
per pupil dropped from $57 to $35, In Ontario it 
remained fairly stationery, It dropped from p75. to H7f, 
You will notice that in Manitoba it dropped from p82 
per pupil to $55, and in Saskatchewan from »87 to 943, 
which is a drop of more than 59 per cent in the education- 
al expenditures per pupil in those nine years. In Alberts 
the drop is not so marked, There was a drop of 20 


per pupil in thet vrovinee, and a drop of 16 per pupil 


3 
PP acitien USlumia. Theat illustrates the effect of the 
depression upon the educational opportunities of the 
different provinces; and again, we think, illustrates 
the inequality of ability to some extent. 

COMMISSIONER ANGUS: Would the main drop there be 
in teachers’ salaries? 

MR. NOSEWORTHY: That is largely true. There is 
&@ minivum to which maintenance costs can be reduced; that 
is, it requires a certain amount of coal to keep a school 
building warm and that cost is fairly regular. Not 
much saving can be :ffected in maintenance costs and other 
educational services. The one place where educational 
costs can be saved most sasily and most rapidly is in 


teachers selariss We think that is quite true, especially 


in the western provinces. 
There is one point to which I think I should eall 


attention I shall cell attention to that point later. 


The total in regard to the estimated value of lands, 


buildings, furniture and equipment apoears in 4 table 
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at the end of page 7. Inequalities are stressed there. 
Our point is that certéin provinces ere apparently in 
&® position to afford mich better buildings and equipment, 
educetionsl facilities, than others. The range is from 
e103 per pupil in Nova Scotia to 9278 in Ontario.and 
e241 in British Columbia. 
COIMISSIONSR SIROIS2 This refers also to provincial- 
controlled schools? 
MR. NOSEVWORTHY: Yes, sir, and it does not take 
into account the private schools. 
THE CHAIR AN: These figures do not include the 
universities. 
MR. NOSEVORTHY: No; they are the publicly controlled 
elementary and secondary schools. ‘n page 8 is given 
an explanetion which I should like to read. I am 
taking up now an explanetion of the tables that follow 
regarding teachers’? salaries. This is an explanation 
of the table on page 2; 

"What we do wish to emphasize however, is the 
great inequalities in teachers! salaries throughout 
Caneda. AS a consequence the teaching profession 
is very much less attractive in some provinces 
than in cthers, and the equality of the educational 
opportunity offered is bound to suffer. 

The selery figures quoted below are unfortunate= 
ly not strictly comparab 2 as the provinces have 
not yet a uniform method of reoorting statistics. 
For seven of the vrovinces, salery everages are 
given for rural and urben schools, reg-rdless 
of the clessification of the schools. The average 
for urben schools, therefore, are the average 
seleries paid elementary and secondery school 


teachers in villege, town and city with two 


iene a ae Lawn 

‘ge ptraerpasy ote pie cast 
pareesighupe bre pani tier seems deste 
Beet il AB eee ened 


OG Tt om! 


Ses wingtip: yo) Bivens seh pe ee 


~e P@tor dv 


~~ = - 
es . : ad * 
* aos . - < é r OnE. rie) 


Tap oe 7 

ow 4 u a: 
, & 
\ y aS eee 

32 
ss 4s 
7 bd K syns 
, x 2 sek ' i 
ot <n 7 
: ave 
Fd a 
‘ A “rau. *) i 
Pe i t 
‘ 4 
T = Ve i 
3 
. 
A is 
+ ' 
S + 
Tl a7 v ¢ ~ s\> 


2682. 


Minor modifications -—--. village school salaries 
for Nova Scotia are given with those of the rural 
school, thereby raising this average slightly above 
what it actually is in strictly rural schools. 
For British Columbia averages are given according 
to three classes of school sarees in that province. 
Separate tables are given for Onterio and {ue bec 
Since the statistics for these vrovinces ere 
not strictly divided into rural and urban class- 
ifications. Notwithstanding these differences, we 
think the generel picture of teachers? seleries 
across Canéeda is quite plain." 

Our table does not give as accurate a comperison 
és we would like it to. I nsed not do more than call 
attention to the differences between the rural and urban 
Sehools. A glance at the first table shows that the 
average salaries in urban schools ranged from »767 in 
1936 to 1,369; in rural schools from »465 in Saskatchewan 
to 725 in Alberta. These are figures for 1936. I am 
told by Mr. Titus thet the average seleries in Sasketchewan 
in 1957 are much lower than the figures we have quoted 
for .i936. 

In the second coiumn we give the elementary schools, 
complementary and superior schools, the elementary 
Protestent schools, intermediate and high sc,ools. 

A glance at the figures there shows you the inequélities. 
We heve called ettention, I think quite fairly, to the 
fact thet the lergest single groun of teachers in the 
Drovince of Quebec, the rurel lay female teechers, 7,500 
in number,received in 1934 an average selery of »2le. 
That to the Genedien Teachers! Federation is a matter of 
some grave concern. 


We call attention also to the average selery for all 


elementary rurél school teechers. Prince Edward Island, 
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Sasketchewen, and Quebec, if you “<eccpt the lay male 
teachers in the Roman Catholic Schools the everage 
sélery * all clementery rurel school teachers in those 
three provinces is less than #500 & year, We figured 
out this morning thet tho weekly selery for 611 rural 
School teachers across Canedea renges from $8 to $15. 

THE CHAIRMAN: From ,8 to ree 

MR. NOSEWORTHY: From 48 to pl5 per week. The 
minimum is »8 end the maximum is pl5. Theo median salary 
for each of the provinces renges from »8 per week in 
some of the provinces to »15 in British Columbic. 

THE CHAIRMAN: I think we wore given information 
by Mr. Titus in Sesketchowan thet there wero ea large 
number of teéchers in the rural schools there who aid not 
receive in excess of $200 or 4300. 

Moe piles! i cannot recall the figuros from memory, 
In 1936 I think there :arc something like 2C9 end some 
odd teachers who received botweon »200 and yS00; there 
were something like 4.000 teachers who received under 
~50C and something like 2500 who received ~400 or less. 

TH CHAIRMAN: Mr. Noseworthy, has the very serious 
depression, particulerly in Saskatchewan and to some 
extent in Menitovoa and Alberta, brought the average down 
to such an extent thet it is hardly a helpful one? I 
do not know if thet is true; I am just raising the ques- 
tion. 

MR. NOSEWORTHY: In 1955 the weekly ©. aries received 
by rural school teachers across Ceneda was approximately 
~9. The figures for 1935 are the latest available. In 
Saskatchewan the 1937 figures would be considerably 
lower and possibly the same would apply to some of the 
other provinces. In Prince Edwerd Islend the weekly 
selery was $9 for the men and 48 for the women; in New 
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Brunswick 49 for men and »~S for women; in Ontario le for 


: 2 . 
, 


oe. ; ny 
“Silat wad. caih tegen Wey F ie 


. _ a 
ry sitetiee criatee® males 


: ogestv¥ 


» Daw 2 ‘zemt 


eegds mi eicuy 


men and ~i2 for women: in Menitoba ~}0 for men and 49 for 
women; in Sasketchewan 510 for men and 9 for women; in 
British Columbia »15 for men, 313 for women. The renge is 
from 38 per week in a number of the provinces. That is 
the median salary, which TI think is probably fairer 

then the average. 

THE ".’.IRMAN: The teaching profession is not 
Overpaid. 

MR. NOSEWORTHY: We acw come to the section headed 
"Minimim Salery". We give a brief summary here. 

We say that according to the latest figures available 
there were 7 teachers in the city schools receiving less 
then »500; 211 teachers in towns and vilisges receiving 
less than $500; in rurei schocls of more then one room 
048 teachers receive less than 4500; in one room rural 
schools 4.459 teachers receive less than 4500. This is 
given simply to call attention to the difference in the 
Saleries paid teachers in rural communities as compared 
With urben communities. 

ins CHAIRMAN: I suopose the cost of living is 

different. 

MR. NOSEHWORTHY Cost of living, sir, is undoubtedly 
exitector; but we do not believe it is a factor of suff- 
icient importance to acccunt for the difference sir. 

THE CHATRi.AN: No. it would not account for the 

difference, and I do not know how much of it it would 
account for 

MR. NOSEWORTHY: The difficulty is that the rurel 
education costs are borne to a ver iarge extent by 


the locel mun’.cipalities or the school sections with the 
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three years and then péss into the city schools where 
better seleries are obteined and the cities, not the 
municipalities, reccive the benefit of that training. That, 
we think, is unfeir to the children ‘im the rural 
municipalities. 

COMMISSIONER sANGUS: The difference there apparently 
related “ot to cost of living so mich és to standards of 
living. That is to say, one who is teaching would be able 
to mx on 8 footing of equality with other citizens and 
in an impoverished rurel area mich less is needed for that 
then in @n urban eree, 

MR. NOSEWORTHY;: We ere not so muck concerned with 
thet angle as with the fact thet year after year ruréel 
communities ere receiving young, untrained teachers and 
giving them a year or t.:; of experience and then teking 
on young, inexperienced teachers agéin, with the result 
that the rurel childron are not gotting the advantages of the 
expericnce o# the higher qualificd teacher, We fecl that 
if eny school in the country needs the assistance, needs 
the services of the best teachers it is the smeller school 
where the teacher is thrown entirely on his own resources 
without much equipment end without the experience of his 
fellow co-workers or @ woll-treined principal. Where e 
teacher is thrown entirely on his own resources, tet we 
feel is the place where a good teacher is noeded; and good 

eechers cannot be induccd to teach in those erees unless 
there is something more adequete paid by way of salary. Wo 
are looking et it from the standpoint of the children 


end education rather then from the teachers point of vicw. 


MISS NORRISS: I wonder, Mr. Chairmen, if figures 


i i 
from the United States survey would be in ordoer here 
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Tho scnior specizlists on rural Cducetion probloms 
in Weshington stato tht in Ordinary times in tho 
United Stetos the salary of tho urben toachcr is two 
énd a half times thet of tho rurcl teacher. Sinee the 
depression the urben salery is three end one third times 
the rurel salary. Tho erticle concludes with this 
romerk, thet tho domocr.i-:: Systcm of cducetion is not ea 
reelity whon some toechors mst mintein themselves at 
such & discdvantage. when poorly paid tcachors are eslled 
upon to beér the greatest burdons necossitectoa by 
retrenchment, end thet professionslly treined teachers 
cannot bo attr-ctcd to nor romein LON e Ti sie! rae) 
schools. I @m interjecting thet here beceuse they heve 
the figures whore we hsvo not, 

THH CHAIRMAN: It may be that the depression has 
accentuated the situation but apart from the depression 
the situation of the young teachers going to the 
rural schools for training and then getting a better paid 
position in the city hes always existed. 

MR. MOSEWORTHY: Oh, yes, to a very great extent. 

THE CHATRMAN ; Lipids Dob S. 2Sphing. tie teerosh.oin 
the lest few years. 

MR. NOSH#WORTHY: I should like to cell your attention 
to the second long paregraph in the first column on 
page 9, which reads as follows: 

"Further evidence of inecuality of 
Opportunity is seen in the compsrison of the 
percentage of pupils of secontery school age in 
attendence at school from urban end rural 
communities. in urben communities of Ceneda 43.7 
per cent. of the boys between the ages of 15 
and 19 are in school, whereas, in rural comm- 
unities only 21.3 ver cent are in school. Between 
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dance from 33 per cent. in British Columbia to 
11.4 per cent in Quebec, and for urban attendance 
from 56.5 per cent in Alberta to 34 per cent 
in Wuebec, 
That illustrates, we think, the inequality. 
COMMISSIONER DAFOE: That is apparently explained 
secondary 
by the fact there are no schools to which they 
can go. 
MR. NOSHVORTHY: They have not the opvortunity. 
The point we are making is that rural pupils in 
Canada today have no opportunities at ell comparable 
to the opportunities etiforded in urban communities, 
COMMISSIONER DAFOE: They could not be given those 
opportunities unless they could move away fr-m the 
school area into town. You do not suggest there should 
be secondary schools everywhere in the rural districts? 
MR. NOS@WORTHY ; We think thet if funds were 
available from either provincial or federal sources 
much more could be done for these people, as is being 
done, for instance, in the Peace River District 
in British Oolumbia. The experiment there, we think, 
has to a lerge extent met that need. We believe it is 
not an insuperable task to provide these people with 
opportunity if funds could be made available. 
COMMISSIONER DAFOE: THAT is tied up with the 
consolidated school idea, which. of course, is making 
very little headway in western Ceneda. 
MR. TITUS: Mr. Dafoe. not altogether in the 
province of Saskatzshewen. for instence. It is hardly 
& provincial matter, of course. Wo ere suggesting the 
orgenizetion of the rural schools into what we call 
largor administration units consisting of 65 present 
school districts, which would make possible the 


reorgenization and ostablishmoent in villages where villege 
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schools now exist,or more populous rural areas, of 
socondéery schools whosc pupils might bc drewn up from 

the rurel school into tho small secondery school. I think 
that could be done without the nocessity of the consol-— 


idietion of schools as it is ordinarily understood s 


MISS NORRIS : Mey I interject this romark? There 
is another scheme thet is bcing used in some places, and 
thet is & trevelling tcecher going to the smaller schools 
and being sharcd by several schools. This tcacher 
gapends ,one, two or three days in each school area, of 
WHeaGSVcr titio 1s required. In Seotland this difficulty 
has becn met by building hostcls for rurel pupils and 
providing transport*tion for rurel pupils. We find 
that in many places. Again, wo have no figures, because 
we have no burcau to collect them; but wa find in many 
Pieces here, is an cxtra feo charged for mon 2es ident 
pupils, which, of courso, is 6 handicap to rural 
children. We find thet the better high schools and 
vocationel schools in the largcr centors ere so situate 
that the children may have to trevel severel miles 
and that entails eddcd cost for transportation. 

There ero meny ways, wc think, in which this mey 
be mot but, of coursc, it cnteils cxtre cxponse, end when 
we considor thet helf the populetion of Cenede resides in 
the country or in erees of less then 5000 populetion it 
becomes a very sorious problem. This informetion 
is gloencd from tho analysis of the consors. This 
problem is also closely intcrwoven with the trok “o27y- 
werds, which I think is ceusing somo uneesiness to 
our authorities on economics and so on: 

MR. NOSEWORTHY: Tho matter of feos is dealt with 
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SES IN ELEMENTARY AND SEGONDARY 


SCHOOLS 


"Much &s wo boast -bout freo cducetion in 
Cenede, tho fact rom-ins thet. for lergo numbers of 
school children oducetion is not froc. For 
clomentery cducetion froo Opportunity is offered by 
&ll tho provinces cxcept agucbce, where fces of from 
five to fifty cents per pupil por month ero required 
in mny schools outside of the Islend of Montrcel. 
For sccondery cducetion foes ere cherged regularly 
to ell pupils in Prince Edwerd Islend and Quebec, 
While fcces mey be, and m=ny instances ere, charged 
to pupils of gredes XI end XII in New Brunswick 
end VO Scnhior Matriculents in British Columbia. 
Poas ere still peid by secondary school pupils 


writing cxaminations in 2ll provinces except Ontario 


(Pege 2709 follows) 
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I think I should add in fairness to the »rovinces 
that when I speak of ®xaminations in this connection 
I mean the final matriculation examinations and not the 
School examinations. I received a letter from the 

_Departmentof Educatior inNewBrupstick calling attentien 
to the fact that the only fees paid there, and in most 

of the provinces, are feas forthe final secondary 
school examination. 

We find for instance that British Columbia collected 
in 1935 the sum of $28,000 in fees for examination 
certificates; the school districts in Alberta received 
a total of (118,000 from pupils for the same year; 

_—— Saskatohawan-school distriats.received fees to the net 
amount of $71,000. So that we may-not..sansider elementary 
_and_secondary-education as being entirely free yet. 

Concerning vocational education, we thought that 
this would be a iatter of particular interest to the 
Commission in view of what has been done by the federal 
government for -wecational training. A few illustrations 
will be useful. 

We have not-the figures for-—all-the provinces, _ 
but_Ibelieve._I can state the situation pretty clearly 
when I make this statement: In Nova Scotia, where the 
rural and urban boys are almost the same in number -- 

5,900 and 5,800 -- we find thet only 75 rural boys are 
taking manual training as compared with 2,714 urban boys 
who are doing so. 
Of the girls in attendance in grades 7 oO 
which are the last two years of public school education,~- 


the numbers being respectively 6,700 ana 6,400 -- only 


135 of the 6,700 rural girls are taking domestic science. 


THE CHAIRMAN: What is the distinction between 


vocational education and manual training? Are the manual 
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training classes in the vocational school? 

MR. NOSEWORTHY: Manual training classes are really 
vocational classes of the elementary school; that is the type 
of vocational training that is given in the elementary 
schools. anual training is given to boys and domestic 
seisnce to girls. 

We have the figures collected by the teachers of 
Manitoba and they show that while in the cities all 
seconaary grades and all grades 7 and 8, elementary, 
receive manual training and domestic science, only two 
town schools have this advantage, while no rural 
schools enjoy it. 

THE CHAIRMAN: Where does that appear? 

MR. NOSEWORTHY: i am quoting from the table at the 
foot of page Y. where the figures are given with reference 
to Manitoba. 

THE CHAZTRMAN: It is not necessary to go through 
all the details in reference to each of the provinces. 
Inasmuch as we shall be reading the brief, it will serve 
the purpose, Mr. Noseworthy, if you illustrate your point 
in a general way. 

MR. NOSEWORTHY: What we wanted to emphasize, 

Mr. Chairman, is the fact that the rural puvils to-day 

are not getting very much in the way of vocational 

education. As a mat er of fact, the picture we have 

drawn here appears to be much brighter than it really 

is, because it has been impossible to separate the 

number of those attending night school vocational 

classes from thossattending day schools; and in our 

figures for some of the provinces, which we give in the 
table on vege 10, the percentage includes those in 
attendance at night schools as well as those who go to 


the day schools. 
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It will be seen therefore that the actuel day 
school atvendance in the vocational schools is much 
less than this table indicates; at least, it would appear 
much less if the figures were available. 

Next we call attention to the top of the second 
column on page 10, where we indicate the extent to which 
education in Canada is borne by the municipalities. 

We show the percentage of scheol revenue received from 
provincial governments -- that is, the actual amount paid 
by the provincial governments in support of publicly 
controlled elementary and secondary schools. ranging from 
9.7 per cent in Qucbec to 28 and 54,2 in British Columbia 
and Prince Edward Island respectively. Perhaps I might 
call attention at this point to the situation that 

exists to-day in Saskatchewan. 

THE CHAZRMAN: I should like to make this 
suggestion, Mr. Noseworthy. We wish you to take all the 
time necessary, but I must point out that there are two 
Other groups hcre to-day and I have receivcd word that 
they cannot be present to-morrow. Do you think it would 
be possibile for you to give us the essential points 
in your submission before 1 o'clock? 

MR. NOSE'ORTHY: Yes Mr. Chairman. We will limig 
ourselves to any time that you may fix. 

THE CHAIRMAN: This is a very important aatter 
and we want you to take all the time ncecssary, but we 
must also consider the others who have come here to 
make representations and, as I say, I have reecived a 
note intimating that thcy cannot be here to-morrow. 

MR. NOSEWORTHY: = think we can gutthrough by 
7 Oto Llock. I wish to call attontion to the fact that 
the provincial support in Saskatchowan, which is given 


in tho tablc at the top of tho second column at page 10 
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ae ei,l por cant is the cstimatcd rathcr than tho actual 
expenditurc. As a mattcr of fact, the money that is 
actually paid in Saskatchcwan represents a porccntago of 
15.2 instcad of 21. Last ycar about $2,000,000 loss 

was actually spcnt on cducation than was budgcted for by 
the diffcrent school boards, 

These figurcs arc bascd on the amount that 
was included in thc budgcts rathcr than the anount that 
was actually spent. Thc figure for the province of 
Saskatchewan would be probably 15.2 por cont; that would 
more nearly approximatc the actual expenditure. 

In contrast to that we have givcn a table to show 
what is being donc in other parts of the Empire and in 
Europe. We show that whcrcas in Canada our pcrcentage of 
centralized support is vcry low, in Exvgland and Walcs 
1} ie Of por cont, din Scotland it is 57 per cent, in 
North Ircl@"5, 82 por cent; in the Union of South 
Africa, 75 per cent, the national and provincial together 
eaccouncing for anywhere from 91 to 99 per cént, the 
Daleance being Made up largely by fees. As’ Tar es 
Australia is concerned, the 100 per cent given in the table 
should be moved over under the second column, under 
the heading State or Province. In that dominion 
the state supports 100 per cent the cost of education. 

We give the percentages elso for Sweden, Norway and France. 

We call attention, further, to the fact that 
steps are being taken and have been taken in our 
neighbouring country the Unitcd Statcs whereby the federal 
government is coming to the assistance on a large scale 
of thc states and the municipalitics. 

We dircct attcntion to the Harrison Black-Fletcher 
Bill now before Congress. That national lcgislature 


is now considcring provision for an initial payment of 
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$100,000,000 to bo inercascd by #50,000,000 cach ycar 
until in the fifth year and thorcaftcr 
$300.0C0,000 will be provided. You will find that sot 
out at thc top of pagc 11 in the lcft hand corncr. 
Wo arc of thc opinion that the cs progrcssive 
statcs within the Union havc within the last fow ycars 
undertakcn to support a much larger percentage of the 
cost of cducation from statc funds than has bccn the 
case heretofore. 
I should likc to read the second complcte paragraph 
Wao Tirst.column.on pago li: 
“, We sprcsume that. this. Commission in its travels 
over Canada will rcceive many ropresentations 
protesting against thc very heavy burdcn borne 
by Vaxtation On wzeal istatc. .About.a. thied.of 
this burden is duc to the necessity of raising 
locally funds to pay for public cducation. The 
remedy is obvious. By inercasing provincial grants 
forseduod tion. a large part of tho burden of roal 
estate exces may .bo Lifted... By apportioning 
these grants in accordancc with need, equalization 
of educational opportunity between poor and rich 
communitics can be effectcd. 
Wc thercforc strongly commend to the consideration 
of this Commission the proposal that the 
dominion govermmcnt makc larger financial grants 
to the provinces, and that a vortion of these 
grants bc spccifically carmarked as in aid of 
cducation. Furthcr, sabsidics for cducation should 
be passed on to the local communitics in increased 
provincial grants. Wc arc also of the opinon thet 
if tho dominion docs find it nossible to mako such 


grants, thc provinccs cannot rcasonably object to 
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"a cortaina unt of dominion supcrvision and audit 

of the cxpcnditurc of its funés. We propose 

now to dcal spccifically with various cossibilitics 

in the granting of thcosc subsidics." 
We do not want thc provincial govcrnmcnts to rcoecive moncy 
from the fedcral govcrnmcnt and spond it for purvoscs 
othcr than cducation. 

COMMISSTONE.. ANGUS: I can sco the point of that, 
but it deprives thc provincial govornmcnt of thc choice 
it would othcrwisc havc bcotween the importanes or urgcney 
of difforent purposes, in the sonse that it substitutes 
the dominion's judgement for thc provincial government's, 
MR. NOSEEWORTHY: Our point is that cducation is of 

sufficient national importancsc to warrant thc dominion 
government in spccifically carmarking ccrtain of these 
grants for cducation, though not noccssarily for any 
Particular typo of education, which we think 
could be bettor left to the provinces. We havo dealt at 
some length With the gqucstion of dominion subsidics for 
education and I think I can pass ovcr that and move on to 
page 13 whore we summarizc. I should like to read a 
portion of the submission from the foot of page 135. 
We have set forth three problems in relation to the granting 
of subsidies... L quote: 

* By conditional grants in this brief we mean 

grants earmarked for education or special 

educational services such as agricultural 

ana technical education. The chief problems 

in the use of such grants are: 

Whether or not the grantsshould very according 

to the wealth of the provinces; 


2, Whether or not it should be required that the 


provinces raise amounts in some proportion to 
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"the federal grant (for example, the 
technical education grants required that the 
provinces match the federal grant dollar for 
dollar ); 
S- What degree of dominion supervision should 
accompany these grants. 

With regard to the first problem our 
view is thet it is desirable that the grants 
should be varied according to provincial need 
if possible. Mere population grants do, of 
course, effect some degree of equalization, 
but in order to give any considerable assistance 
to the poor provinces. large sums have to be granted 
to the wealthy provinces. If.it were possible to 
take) financial: capacity into account, a small 
sum could do as much good as a much larger sum 
distribuied only on a population basis, Tne 
Gite culny. Of Course, Les 1h the: accurave 
measurement of the financial abilities of the 
provinces. A promising suggestion, advanced 
by Professor Keirstead, is to use the per 
capita assessment for federal income tax for 
this purpose." 

As regards the basis of need, we suggest on page 10 
that possibly the English system might be introduced, 
though it is a rather complicated one. Under that ByStem 
what is known as the weight of population is used; grants 
made to English counties are given on what is called 
the basis of weight of population, the need of the county 
nsideration in conjunction with the 


being taken into co 
Or. as an alternative 


d 


number of people within the county. 


to that, we suggest that the dominion assessment for income 


tax might very well be taken as the basis. 
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We are simply suggesting these two methods; we are 
not attempting to lay down the principle thet should govern 
in determining provinciel need. 

I refer the Yommission now to the second column 
on page 13 as follows: 

" As regards the second problem, it is clear 
that the requiring of a provincial contribution 

to a service works a hardship on the poorer 
provinces. Thus, only after the dominion grant for 
old-age pension #75 “ 7treased from 50 to 75 

per cent were the maritime provinces able to 

put old age pension systems into o»veration. 

Wen the same is true of the technical 

in ruction grants. Some provinces earned their 
federal aid with ease, while others had sub- 
Stantial unearned balances when the act expired, 
and it wes necessary to allow those provinces more 
time. 

Ly bewicigem, Wowever, thet iT the provinoes 
ere tC administer tie services, there is reason 
to fear extravagance unless they have some 
financial responsibility. For this reason, it 
may be that the administration of some of the 
social services should sooner or later be 
transferred to the dominion," 

That may be one of the means of casing provincial burdens 


and providing funds for educution, if a federal grant 


is found to be impossible. I come now to the third 


problem: 
" Tho third oroblem, thet of the conditions 
under which cducational subsidies should be made 


end the amount of supervision which should accom- 


pany them, is of course an exceedingly delicate 
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“ene roriit is abundantly evident thet the 
dominion cannot exercise any control over the 
country's school systcms. We think the following 
proposals arc rceesonable: 
1. That the fedcral subsidics should be 
primarily for the purpose of equalizing school 
services and costs throughout Canada; 
e. That accordingly any federal subsidics 
received snould be passed on to thc locel 
communit**%s in inereascd provinciel grents; 
5. That therefore th. fodcral government 
should guard ageinst the possibility of the 
provinces merely reducing their own grants by 
the amount of the fcderal subsidy, by making 
this subsidy conditional on the provinces not 
reducing their grants for education. 
COMMISSIONER ANGUS: You realize, of course, that 
that practically dcprives the province of any control 
Over the emount it expends; it may raise the amount, 
Put, can nover lowor it, whatevor the serviccs mey be. 
MR. NOSEWORTHY: But thc scervicc itself is 
national in character. Even if the provinse wore prevented 
from reducing the cxpenditure. one must not lose sight 
of the fact) that the service is a national one. 
COMMISSIONER ANGUS: That assumes that you are 
completely anti-democratic, that you do not wish the people 


of the province to have control over their own expen- 


ditures. 


MR. NOSEWORTHY: We believe, on the contrary, 


that the very basis of democracy is some form of equaltiy 


of opportunity in education. 


COMMISSIONER ANGUS: You want to protect the people 


against themselves? 
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MR. NOSEWORTHY: Agsinst their provincial govern- 
ments. 

TEE CHAIRMAN: We cannot undertake to do that, 

MR. NOS-WORTHY: To continue thet quotation: 

"4, And that the federal government should 
reserve the right of making such examination 
Of provincial accounts es will satisfy it 
that this rule has been adhered to." 
We are thinking now of the grant aade for education; we 
are not thinking of any ordinary Prov Cia erent. 

COMMISSIONER SIROIS: Do you think that would be 
acceptable to the provinces? 

MR. NOSEWORTHY: We are suggesting it. Actually, 
we are of the opinion that much better public service 
would have been rendered by the $20,000,000 that was 
spent on agricultural and technical education if the 
dominion government had attached some strings to the 
granting of that money, That $20.000,000 -- certainly 
the $10,000,000 granted to the techincal schools -- 
went almost entirely to the cities and large towns. 

The rural communities received a very small proportion 
of that $10,000,000 simply because the province was left 
to handle the matter entirely. 

COMMISSIONER DAFOE: You think that these special 
grants should carry reasonable conditions of inspection? 

MR. NOSEWORTHY: Yes, to see that they are spent 
for the purpose intended. 

MISS NORRIS: When you speak of inspection, you 
mean inspection of accounts, 

MR, NOSEWORTHY: Yes, inspection of accounts, 
inspection of the money granted by the federal government. 


COMMISSIONER ANGUS: The inspection would 
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did not reduce existing expenditures in any way. is that 
your idea? 

MR. NOSEWORTHY: Yes. There would be n> point in 
the federal government handing over so many million 
dollars to the provinces for education only to have the 
provinces take the money which they are at present spending 
on education and spend it on something else. ‘Je want 
education to benefit by any relief the provinces receive -- 
to sOme extent at any rate. 

THE CHAZRMAN: You are thinking of the relief of 
education, not of the relief of provincial finances. 

MR. NOSEWORTHY: This concerns education. 

COMMISSIONER DAFOE: There would be various ways 
of meeting that situation. a Ceuuction, tn Dprovineiel 
grants would be accompanied by a proportionate reduction 
on the part of the dominion, There would have to be 
some safeguards. 

MR. NOSEWORTHY: It is a didficulty that must be 
kept in view. I think I can content myself with reading 
; the last long paragraph in the seonnd column on page 14, 
whien concludes Fart 1 of the submission. It reads: 

"As already mentioned, there are three 

indirect ways in which financial help 

may be given to education by the dominion govern- 
ment: (({1) By substantial dominion subsidies 

to the provinces in aid of education -- not 

an entirély new departure, considering grants of 
recent years under the Agricultural Instruction 
Act and Technical Education Act; (2) By the 


dominion granting to the provinces sdditional 


, aL erese 
sources of public revenue, (a By the dominion 


in services, 
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"be able to allocate more of their present 
revenues to the service of the school. 

While the latter two would have the effect of 
making it easier for provincial governments to 
spend imore on education. we have no assurance 
that the funds thereby levied or released would 
be spent on education. Other provincial claims 
may quite possibly be given precedence over 
education, which may continue to be the financial 


responsibility of small school sections and muni- 


Cipalities. It is for this reason thet we favour 
substantial dominion subsidies definitely ear- 
marked for education, though not for any 
specific educational service, and granted on some 
basis of provincial need, and on such conditions 
as will prevent the provinces from reducing their 
present contributions to educational costs. 
Because we consider that education is in reality 
a me Sea of great national importance, we most 
strongly urge this Commission to take steps to 


ensure that education receives more centralized 


financial support." 
That is our main argument; the supplement I can pass over 


fairly rapidly. I think I can dispose of it pretty well 


‘mn the half hour that is left. 


In the supplement we call attention to some 10 or 
12 special educational services which are now being 


rendered in some form by the dominion government and 


in connection with which we ask -- in addition to the 


general subsidy -- an extension of service. 


There is already in existence the educational 


j i : ! Gur chief co in 
statistics and research bureau. jur chief concern 


this regarc is that the services of that bureau be extended 
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and that there be set up in Canada a national research 
council for social sciences, just as there exists at the 
present time a research council for the physical sciences. 
We feel that the social sciences are of equal importance 
to the life of the nation as the physical sciences. 
The laboratory of the social sciences will naturally 
be the Dominion Bureau of Statistics, but we have a 
suggestion to offer in the second column on page 15 of 
our submission. We say: 
" The teachers’ concern is particulary with 
One branch of the social sciences -- education -- 
but they are in so.e measure concerned with them 
Bake One of the main subject groups in every 
tiodern, hich school curriculum is the social 
science group, and teaching in it is as wide as 
the range of the Domininn Bureau of Statistics. 
Hence, teachers would be within the boundsof pro- 
priety in asking for serious consideration of 
the foriiation of a national council for. research 
thera branches cf knowledge asong which the science 
of education is one of the most important.” 
We are asking that there be associate committees to 
a@irect the broad policies of research in the various 
subdivisions, just as there are at present committees 
jn connection with the National Research Council. 
We go on to voint out that there should be scholar- 
ships granted to university graduates, post graduate 


scholarships for research into the social sciences, as 


there are at present post graduate scholarships for research 


into the physicsl sciences. This matter of the extension 


of the services of the Dominion Bureau of Statistics 


deserves more time and emohasis than I can possibly give 


to it this morning. 
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Educators throushout every province derive sreat 
benefit from the present services of the dofinion bureau, 
and we are very anxious that funds should be aveilable 
to enable that bureau to extend these services. Whether 
@ social research council can be set up or not, we think 
that a good deal could be done by increasing the grants 
to the present dominion bureau. 

We call attention to the need of matriculation 
scholarships. This matter was before the House of Commons 
last year, and teachers throughout the country were 
delighted with the reception accorded the proposal. 

We simply call attention to the fact that there are 
great numbers of our young men who metriculate and are 
unable to enter university. Present scholarships do not 
adequately meet the need. 

Many of our best and most intelligent boys and 
girls, who would be great assets to the nation, are simply 
hot receiving university training. On the other hand, 
our universities are training largely those who are fortunate 
enough to possess the means of attending, providea they 
can manage to get through matriculation exminations in any- 
where from five to ten years. 

COMMISSIONER ANGUS: Do you approve of unconditional 
scholarships. or scholarships on the basis of the means 


test? 


MR. NOSEWCRIHY: We believe that scholarships should 


be on some basis of need. It is the needy pupil, the 


intelligent and capable but needy pupil. who ought to receive 
public support in the matter of education. 

THE CHAIRMAN: Would you not suggest that men of 
means be encouraged to provide our universities with these 


scholarships so far as they are necessary: uiw© cannot 
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expect our governments to do everything for the people. 

MR. NOSEWORTHY: But in themeantime. while we 
are trying to persuade these men of means to do something, 
tere are thousands of our intelligent boys and girls 
who are not getting university training; and they will 
not get it so long as the matter is left to private 
beneficence. £ do not think there is any possibility of 
ever getting private individuals to contribute the necessary 
amount. 

THE CHAIRMAN: Is it not e fact that thousands of our 
best men have worked thcir way through college? 

MR. NOSEWORTHY: £f am rathcor inclined to think that 
that was easier some ycars ago than it is at the present 
time. JI am not quite sure that £ would want to work my 
way through college nuw. Though it wasvossible at the time 
i Went through college, £ would hesitate to say that a boy 
Or girl can work his or her way through college to-day. 
Certainly it cannot be done as casily as it could be done 
eo years ago. 

THe CHAIRMAN: if he bas the roal sturtf in him, 
won't he makc his way anyhow? 

MR. NOSEWORTHY: 2 have known, sir, in my 
classcs many boys who had some really gcod stuff in them 
put thoy nover got past the high school, They would have 
madc excellent contributions to tne public life of the 
country, but they never had the opportunity. 
COMMISSIONER DAFOE: Are all those who have been 
unfortunate cnough not to have gonco through univ_rsitios 


been uniform failures ? Do not sole of thcm score not- 


2 


withstanding thc handicap of want of university training’ 
MR. NOSEWORTHY: = havo no doubt thuy Will score, 
but I doubt whcthor they will score as high as they 
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education. I think it is rather unfortunate thet the 
best brains of the country should not be encouragedto 
carry on their educational efforts past high school. 
It is a real nationalloss. 

THE CHAIRMAN: There are a good many scholarships 
now, and almost every year the number i. increasing. I 
know that Toronto in the last four or five years has 
increased the number of scholarships quite appreciably. 

MR. NOSEWORTHY: But not in comparison with what 
is being done in other parts of the Empire -- in England 
for example, We have not begun to take care of our 
inteiligent but needy boys and girls. 

COMMISSIONER DAY08; From what source do 
British scholarships come? 

MR. NOSEWORTHY: From the national treasury to a 
large extent. There the intelligent but needy boy is not 
only given the amount necessary for his fees; he is 
maintained and in some cases, if necessary, his family 
is reimbursed to the extent cf the loss of his earning 
power while he is at the university. In England they 
realize the inportance of training intelligent boys 
and girls, so much so that they are willing in many cases 
to reimburse the family for the ioss of the poy’s earning 
power in order that he may receive his education. 

COMMISSIONER DAFOE: Is it determined by 
competitive examination? 

MR. NOSEWORTHY: Yes, ana the need of the pupil. 
to-day are of course doing the same thing 


Europe wncountries 


on a much greater scale, do think that there 1s 4 real 


national loss to Canada uniess something of this nature 
is undertaken. 
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is concerned, one would like to sce many more granted. 

But is it a iatter of such urgent public importance? 

Have the scholarship men proved to be so Superior to 
others that one can say that the national investment in 
providing for their education has been 4 particularly 
great asset? I do not know, I am simply putting the 
question. Take the Rhodés scholarship. It would of 
course be invidious to speak of our own Canadian Rhodes 
scholars but one may refer to those living at a greater 
distance. Oo Neve Weerd Wo said that in some other 
countries they have not made that distinct contribution 

to the national life in its broader aspects which it was 
hoped that these scholarshiys would promote when they were 
established. I do not know; Ihave no knowledge myself 
on that point. but I auestion whether national scholarships 
are of that vital importance that you apparentiy attach 

to them. 

MR. NOSEWORTHY: Would you, for a moment, sir, 
question this statement, that an intelligent boy could 
Make a more substantial contribution to the wellbeing of 
society if he were given the privilege of university 
training than he can, going out into the worid without 
that equipment? 

THE CHAIRMAN: I think he could. though I am not 
so sure that he would. 

MISS NORISS: May = answer your question, Mr. 
Chairman? If you will look over the list of our prominent 
men you will find that about 99 per cent of then have had 
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university education. Inferentially, therefore, y 
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education must be of value. Nor must we ios: sight of 


fact that. in the great universities of Oxford and Cambridge, 
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which heretofore have been regarded as rather e€ lusive, 


over one-third of the students are going through on 
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scholarships. If you were a young man going out to seek 

&@ position -- I know it is true in Montreal -- you would 
find that a great many positions are available but only 
to students who have graduated from universities. In 
other words, university training is becoming ..ore and more 
the requirement. in New Zealand, with a population of 
only a million and a Quarter, the goveinment in the last 


da 


Oo 
ize 


ten years has awarded 1.000 scholarships valu 
from $250 to $300 a year. I am almost ashamed to say what 
our Canadian scholarships are worth. We have only about 
900 scholarships in Canada; the number is Ler Gag aie. 

but the last statistics show only about 500; and they are 


! 


Valued at about $150 each. We are very far beh other 
countries. One of the efforts made in the United States 
recently to cope with present dey conditions has been 

+O grant maintenance scholarships right across the country. 
They yary from about $8 a week to $20 a week. They help 
70 Peay posrd and transportation of to buy books, Japan 
too has made enormous strides recently -- we do not like 
tO think Of the strides that country has made in certain 
directions. The Japanese government for a number of years 
has been practically paying ali the expenses of between 
300 and 40C Japanese students who go te other countriss, 
where they are maintained for a period cf three years. 


rt | VTha t+ 4¢ ha + 4 oa 1 = Xx 
They do not come to Canada. What is the matter with our 


attract foreign students? 


educational system that we do not 
We attract a few frou the United States and the West -nales, 


but generally speaking foreign students co not coe to 
Canada to study. There must be a reasoil. 

THE CHAIRMAN: Of course, our scholarships 
have nothing to do with that; it 
universities do nov att 
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were not indeed excellent -- not comparable, verhaps, 
with the older universities, but of high standing. 

COMMISSIONER ANGUS: Is it not a fact that sone 
of these countries to which you heve referred have 
specialized, so to speak, in helping the elite of the 
population, paying less attention than we heve paid to the 
rank and file ? The’ tendency On this continent until 
recently has been to do as much as possible for the rank 
and file and to leave the elite to take care of themselves, 
on the assumption that they will susecs¢ 2n env evens, Have 
you any opinion to offer on the alternative methods of 
reducing fees for all, on the one hand, and on the other 
of concentrating on maintenance scholarshinvs for the 
best students? 

MR. NOSEWORTHY: My opinion would be that certainly 
some method should be devised whereby the highly 
intelligent pupil can be given the opsortunity of receiving 
university training. I do not suggest exactly how that 
should be done. Our scholarships are so few that they 
have very little bearing on the situation. JI am not in 
a position to suggest that the fees of the general body 
of students should be raised in order that a few intelligent 
but needy students should be given a chance. As we see 
it, however, there is a di’ tinct national loss at the 


present time. We find in the secondary schools that a 


great many young people, promising boys, have not been able 


to complete their school course because of economic pressure 


at home. We made a study of the suburban schools surrounding 


Toronto -- some large secondary schools in that vicintity== 


and we found that of the boys who achieved first class 


honours standing in their first yeer at high school, fifty 
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per cent had to drop out, or were oractically forced to 


14 Jies, because econimic pressure. 
Gissontinue their studic: because of I 


epider Jaibmeteiog ce sr 
“muekhirot iil Ta rue 
aiff, 88 Soe pe SY gee eK Ee 


dyed Boers sead wide tite ee 


-_ ; a ; 
we ¥o o¢tce oat aatelog oF Seeds ai, 


‘een 


Sy e Pa Re . & rl + , ‘ 
af) ot Siee abad en Batt solpmerte aes ese 


{tend seen thio edad no genesis ast “a 


ASViGEereni 


an ava o+ o0lTo sae areas of + pai bbe ; 
bined ; ; LD hw . yer Fae no ktquaon oi 
i a bez / oe bhaniotio oft apeetie. oF woiaige gue 

< AS J im eat, Bf (+ 70 y iis 268 iba wien 
dayelodoo sorrieteian As nie ate, ho 
Tqtusbyt a 


etn tadnba Waitt Wd dios neleace ae ee Acton AM. 


Ce es 


vob.ad Alig Sodom sane" 
af Aas ligug Smepitiogat 
TR eo bh 7 uo sieat | ytterei ay ; 
‘igeantestee scan onob 8d bivote 
. . lz + Ho wigeesn sitTis hid rae.” 
20g" OF ab ke kee 6 
fyator of bode @eoeebuTs Box 
bfiwie acaohyse voeas tud 
bh GO ef satay , Sev awon 3h 
a = RELY taosoag | 
¢ one Bisco ie si Goee sitow vase a 
coadee “tart e¢elqnes of 
(Suse 9 eben ow | .emod to : 
wits | (ice (:baeone sgtel eto ayotnosth 
| Berets. sivd alt fo wale hapet ae bois 
ughse . if Fa tie ‘iy Tashe @i-9 | 
W hotact «it. h Sco? in oda reb oF. Gal 2g 


‘VISIO O-Ionn Yo pnvoced «g the alemte 


2719 


They had to discontinue before they had conpleted 
their high school course. That situation we believe is 
general throughout the country. The very brightest of 
our boys -- the percentage of girls is not so high -- 
who enter high school are unable to continue to the end 
of the secondary school course, because most of them 
have to drop out to take positions. We communicated 
with every one of these students to find out why he had not 
continued and we found that practically 100 per cent of 
them would have remained and finished their high school 
education had their families been in a vosition to keep 
them and had not required their assistance. 
In the matter of libraries, we ake a suggestion 
at the foot of page 16 as follows: 
t All authorities on library work are agreed 
that we need in Canada an institution such as the 
National Library in England. We have a tational 
Gallery and a National Museum but no National 
Library. Such a library would serve to coordinate 
the various libraries of the dominion covernment, 
and make readily accessible to students as well as 
to government staffs, all the pook resources of 
the national government. It would serve. 49 a 
central library which would meke available 
to educators and schools the voluminous material 
now prepared by government departments, and which 
for the most part remains unknown, except to 


comparatively few people. We doubt very much if 


even the officials of the Bureau of Statistics 


have any means of knowing just what the book 


resources of the various departments of the 


aominion are. 


This need of a National Librayis the subject 
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Yof a chapter in the Ridington report. In 
their conclusion of thet chapter, the Commissions 
say 'If these leaders (Hon. R.B.Bennett and 
Hon. W.L.Mackenzie King) and a few other repre- 
sentative Canadians would agree as a non-political 
national policy to inaugurate, establish and 
finance a Canadian National Libuary, it would be 
a step in harmony with the times.' England, 
Germany, France, Czecho-Slovakia, and the United 
States already have national libraries -- 
Canada ought to have one." 

In that connection, we feel that a national library 

would ve of assistance to the library systems throught 

the country. Statistics show that in Nova Scotia 7¢ 

per cent o% the people have no access to public tVerars ess; 

in Quebec, 64 per cent; in Ontario 57 per cent; in 


Manitoba 62 per cent; in Saskatchewan 82 per cent, 


With the exception of Ontario and British Columbia, 
over 50 per cent of the people in each of the provinces 
are without the use of public libraries at all. 

THE CHAIRMAN: Are there no quasi public Liprearies 
in the cities of these provinces’ Has not Belitax. Lor 
example, some form of public tape ue 

MR. NOSEWORTHY: In the larger centres you will 
find public libraries, but 50 per cent of the people live 
in rural areas. 

THE CHAIRMAN: Could not the governments of these 


provinces arrange with the public libraries to make 


books available to the rural residents? 


MR. NOSEB/JORTHY: If the dominion government 


will relieve the pressure on the provinces I have no doubt 


they will find funds for that purpose 
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THE CHAIRMAN: It would certainly be much more 
convenient to consult books in nearby libraries than to 
communicate with a national library. 

MR. NOSEWORTHY: We feel that the national library 
has played a great part in the library systems of other 
countries. It would serve as a centre from which all the 
provincial and local libraries might obtain expensive 
types of books that are not kept locally. It would serve 
as a clearing house for the library systems in the province. 
Some central organization is unguestionably needed in 
Ottawa. 

THE CHAIRMAN: If you will simply touch on the 
other points in your submission, we will read the whole 
brief? 

MR. NOSEWORTHY: In the matter of vocational 
guidance we have a suggestion to make which you will 
find on page 17. In the second column on that page we 
make this statement: 

"Vocational guidance for the young people 
concerned is an integral part of this programme, 
and such guidance could be extended, through 
the medium of the Dominion Employment Service, 
to the students in the schools." 
We have pointed out that in Great Britain the employment 
offices have personnel trained in guidence, who do not 
wait for the young people to come to them, but go right 


into the schools, giving boys and girls information and 


advice on choice of vocation, and discussing prospects 


with the parents. We suggest that in Canada only a 


federal bureau is capable of surveying the entire field 


of employment, that no provincial organization can survey 


that field adequately. Inasmuch as industry and commerce 


are interprovincial, if boys and girls are to be trained 
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to fit into jobs where they exist, that can best be done 
through a central bureau. 

In the matter of broadcasting we make a recommendation 
on page 18. We suggest that there should be either a 
central council for school breadcasting, or that provincial 
councils should be set up to cooperate with the Canadian 
Broadcasting Corporation in an effort to provide something 
that can be carried into the schools in the way of 
educational broadcasting. 

THE CHAIRMAN: Is not that something that your 
association should take up ainaGe with the Canadian 
Broadcasting Commission? It is a matter that does not 
depend upon jurisdiction; it is a question of policy 
on the part of the broadcasting corporation. 

MR. NOSEWORTHY: 2 realize that, bub this 
recommendation was passed upon py the Canadian Teachers’ 
Fedcration: and we are suggesting that a recommendation 
from this Commission might lend support to us and othcr 
educators in our endeavour to direct attention fo this 
need. Le aval y. difficult to get some dominion govern- 
ment organizations to swing into line. 

MISS NORRIS: LI understand that an offer has been 
made to experiment in school broadcasting. It has been 
made to the provinces, but the Canadian Broadcasting 
Corporation, in the requirements of the type of program 
that should be sent out, have sct a standard which the 
present funds at tho disposal of the provinces are unable 
to meet. If we could have more money Wwe might be able 
to institute a program which would enable us to carry 


out a real experiment. 


THE CHAIRMAN: We all need more money. 


MR. NOSEWORTHY: As regards motion pictures, our 


rccommendations af ~jven in the first column of pago 19, 
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paragraph 2. Thore arc three very definitc steps which 
the fedcral govcrnmont might take to providc motion 
pictures for thc schools. 

THE CHAIRMAN: If it is only a mattcr of adminis~ 
tration, that should be taken up with the fcdcral govern- 
mont. This Commission, with thc multiplicity of mattcrs 
it must consider, mattcrs that are of fundamental importance, 
cannot undertake to discuss with dcpartmcnts of the 
federal government or with thc provincial governments 
qucstions of administration that do not involve duplication 
or ovcrlapping. Where a matter is directly one of 
administration we cannot undortake to deal with it; it 
shoulda be dealt with dircctly through the department con- 
cerned. 

MR. NOSEWORTHY: Our purpose in coming hcre was 
to approach the fcderal government, if possible, through 
this Commission. We may have been in error in that. 

THE CHAIRMAN: Wc cannot do cverything. 

MR. NOSEWORTHY: On page 20 I have given a statement 
which I think summarizes pretty clearly the contcnts of 
tho bricf, and I will leave it with the Commission. 

THE CHAIRMAN: Vcory well. For the sake of the 
record, the reporter might out that summery in so that 
it will appcar at the conclusion of your observations. 

Have you any questions which you would like to ask, 


Mr. Stewart? 
MR. STEWART: I an afraid it would take some time for 


Mr, Noseworthy to answer the questions which I should 


like to put to hin. 
THE CHAIRMAN: Will you bo back to-morrow Mr. 


Noseworthy? 
MR. NOGEWORTHY: If there aro other organizations 
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that wo should comc again to-morrow, we can do so. 
Porhaps that will bc morc convenicnt for thc Commission. 
THE CHAIRMAN: Perhaps you would not mind waiting 
until the conclusion of to-day's hcaring. We might 
be able to hcar you then. ‘There arc howevor other 
organizations that havc to be heard, and thoy cannot be 
here to-morrow. If it if possiblo, wo shall be glad to 
go on with you this aftcrnoon. 
MR. NOSEWORTHY: We can wait until to-morrow 
if necessary. JI will now hand in the summary without 
reading it. 
The summary follows: 
w In summarizing this bricf, we, the Canadian 
Teachers' Federation, submit the following 
recommendations: 
1. The cxtcnsion of present governmental 
educational serviccs to includc: 
(1) An cxtension of the work now being done by 
-the Educational Branch of the Dominion Bureau 
of Statistics. 
(2 ) Consideration of thc establishment of a 
National Burcau for research in the social 
sciences, 
(3) Tho establishment of scholarships fOr: 
(a) post-graduate work in cducation and 
othcr social scienccs. 
(b) secondary school graduevcs proceeding 
to university. 
(c) secondary school students who have domon- 
strated marked ability in the lowor forms. 
(4) An cxtension of thc dominion government's 


guidance programme through the Dominion Employment 


Sorvico in cooperation with thc provincial 
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" Departments of Education to tho students in 

tho schools. 

(5) The cstablishmont of a Contral National 
Library to coordinate cxisting dcpartmcntal 
librarics and to makc available to schools at 
nominal costs the government publications now 
unavailablc. 

(¢) A programme of broadcasts suitable for 
audition in schools. 

(7) An cxtcnsion of facilitics for thc showing of 
films of cducational valuc. 

(8) An extension of tho facilitics whereby 
schools may bc ablc to obtain at nominal costs, 
museum photographs and roproductions of exhibits 
in the National Muscum and National Gallcry. 

(9) A programmc of teachcr training in the 
broader aspcets of hcalth and physical education. 
(10) Tho cstablishment of a Canadian Committco 
for International Intcllcctual Cooperation. 

ite 8 1rederal Subsidy specitiicelly for ctucation, 
to be paid to thc provinces on a basis of need, 
and of such dimcnsions as will ensure an equality 
of opportunity to all Canadian youths proportionate 
with thoir natural endowment; or in tho cvent 

of that boing found impossiblc. that foderal aid 
be given thc provinces in the form of relicf from 
their prcscnt cxpendituro on social scrvices, 
national in sccpc., in order that provincial 
governments may bo in a position to bear a much 
larger propoition of the cost of cducation. 

In cither casc wo urge that rclicf be given on the 
basis of provincial necd, and that dcfinito 


agrcemcnts bec undortakon to onsure that the 
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" burden of cducational costs be shiftcd from 
local municipalitics to provincial governments, 
in ordcr that cducational opportunity May be more 
nearly cqualizcd throughout thc provinecs and 
the dominion." 


EXHIBIT NO. 97: Bricf proscntced by the 
Canadian Tcachcrs' Fodcration. 


(At onc o'clock tho Commission 
took rcecoss.) 
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AFTERNOON SESSION 

The Commission resumed at 2.30 p.m. 

THE CHAIRMAN: The first Brief on our list this 
afternoon is that of the Ontario Association of Real 
Estate Boards. 

MR. F. KENT HAMILTON. General Counsel for the 
Ontario Association of Real Estate Boards, was called. 

SUBMISSION BY 
ONTARIO ASSOCIATION OF REAL ESTATE BOARDS 

MR. HAMILTON: Mr. Chairman and Members of the 
Commission, I appear on behalf of the Association, and 
associated with me are Mr. W. H. Bosley, President of 
the Association, and Mr. John B. Laidlaw, Executive 
Secretary. 

I think it might be well, Mr. Chairman, for 
nae to read the Bricf. It is not long. We have tried 
to be as concise as possible, having in mind the tre- 
mendous importance of real estate in the-goneral economic 
set-up-of Canada: 

"The Ontario Association of Real Estate 
Boards is composed of member Boards in Toronto, 
Hamilton, Ottawa, “vindsor, London, the Niagara 
District, Kitchener. Waterloo, Brantford 
and Chatham and has affiliate members from 
numcrous smaller centres, not large onough 
to justify the formation of a Board." 

THE CHAIRMAN: That is, Toronto and western 
Ontario. Is there any reason why it does not extend to 
the east, Mr. Hamilton? 

MR. HAMILTON: No particular reason, Mr. Chairman, 
except that there are not very many large centres there 
with a sufficient number of men actively engaged in 


real estate to justify the formation of a local board. 
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"The members of the Ontario Association 
of Real Estate Boards are actively engaged 
in the buying, selling and leasing of homes, 
business properties and farm lands and the 
management and appraisal of properties and 
are closely in touch with new construction and 
its Pinancing. 

The practical experience of our members 
especially qualifies them to speak on behalf 
of the owners ot real estate, They have 
seen the actual effect on its values caused 
by @ continually increasing tax rate, often 
coupled with increased assessments. They have 
seen high taxation causing serious impairment 
of values. It can be safely said of them, 
that they know the viewpoint of the home 
owner and the investor in real estate, who 
as an individual citizen, has ample grounds 
for criticism of the three great taxing bodies 
in Ganada. You will note we say “three taxing 
bodics" and not two because until recent years 
we can justifiably conclude that the tremendous 
burden of taxation an real cstatc was almost 
entirely overlcokod both by the Dominion and 
provincial governments in their scheme of 
financing. 

The provinces havs steadily widened the 
responsibilitics of the minicipalitics, more 
cspcoially tho urbai municipalivics, but have 
left the municipalitios with only one sub-= 
stential sources of rovenuc, namely, that of 
taxation on real vstata. 

Wo roalize that your commission appointed 


by the Dominion governucnt is primarily con- 
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"ccrned with ways and mcans of adjusting 
affairs bctwecn thc provinces and tho Dominion. 
We further rcalizc that on many mattcrs on 
which real cstatc has to complain it is more 
a@ problem for the provinces than the Dominion, 
but the vital principlc of coordinating the 
total tax burden upon our citizcns with a 
view to its more cquitable distribution calls 
for representations on the part of property 
owners and the presentation of cxisting con- 
ditions as affecting real estate if the whole 
picture is to be before you and thereby help 
you in your recommendations. 

It is our submission and is now generally 
conceded that real_estate has been for years 
bearing more than Ae ees of the tax 
burden and the effect of this high taxation 
has been to discourage nome ownership, to re- 
tard construction, to impair real -esteta as 
an investment, to cause agitation for govern— 
ment subsidies for housing and to create an 
artificial method of assessment not founded 

on basic economic principles. 

The prssentation of the viewpoint of the 
property owner can not be safely left to the 
municipality nor to the provinces mainly be- 
cause the franchise in the municipality is 
not limited to the property owner although 
he is called upon to pay directly about ninety 
per cent of municipal baxes." 

As an illustration of that, Mr. Chairman, it is quite 
interesting to note that in the last municipal election 
in Toronto, there was a Slum Clearance by-law, upon 


which only the property owners were entitled to vote. 
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The number of electors voting for the Mayor and Board 


of Control and Aldermen was avproximately 114,000 people, 


while on the Slum Clearance by-law only 52,000 votes were 


Gast out of a total 


of 114,000, showing that there 


were 62,000 non-property owners voting, as against 


52,000 property owners. 


Now I continue at page 4 of the Brief: 


“The financial structure of our munici- 


palities 


is now based upon the value of property; 


their revenues are mainly derived from property, 


and their bonded indebtedness is related to 


the total value of property within their 


borders. 

The 
Taxation 
property 
basis of 


+1 


ihe 


present system of Assessment and 

ig not only destroying the value of 
but also weakening the financial 
our municipalities. 


more important matters which we feel 


should be Grawn to your attention are as 


follows:- 


L, -Reltiver 


QB. djheg@e@ms, Ielox 


3. Subsidizing home construction 


‘Je place these three at the haad of the 


list because the Dominion has become involved 


more or less either with the provinces or 


the municipalities in these matters. 


“tg think it advisable to discuss also 


4. aAssessments 


5. Education 


6. Hospitals 


7. Social Servicss 


8. Contribution of revenue from automobile 
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"and gasoline taxes 
9. Control of municipal capital expenditure. 

“8 respectfully submit:-- 

Firstly: Relief either for the unemployed 
or the unemployable should not in whole or 
in part be collected out of real estate. 

Secondly: Persons liable to income tax 
should be entitled to a set-off against income 
taxo® the full amount of taxes paid upon 
real estate.‘ 

THE CHAIRMAN: You discuss these principles later, 
do you? 

MR. HAMILTON: Yes, Mr. Chairman. Continuing 
with the Brief: 

"Thirdly: Government subsidies or 
government participation in house financing is 
not necessary or advisable. It is unwise to 
cure one evil with another. The major operation 
required for a cure of alleged housing shortage 
is to remove the canker of excessive taxation. 

Fourthly: Secondary education in all 
its forms should be furnished at the cost of 
the central governments and not be borne 
by real estate or the municipalities. 

Fifthlys Hospitals do not -Limit their 
services to the boundaries of the urban centres 
in which they are located but serve the entire 
surrounding area. Therefore, we submit, they 
should be maintained or more liberally sup- 
ported by the central jurisdiction rather 
than locally. 

Sixthly: All cities and towns should 
have a share in the revenues collected from 


automobiles to meet the necessary expenses 


Bie 


etrbidanees Larriét Legkotame Ye fang ee ad 
i-,ttadae yYliorteeqess oe at 


peyo Leman 


ve 8 


. - 
xis 


eBnooc 


~“ 
ran 
Lr} 


{ 


' 


a 
a, i) 


o batts ‘ 


ine 


= CRs 


ves =irten < 
g@xas caiioalp SEEMS 


‘Gt “Gog Sila 


fp 16 


edit Be + 


oy) 
at) 
be 


Neel 2 


“Si Geerae © 


1 


tai Ait eat, |> tn 
is alo evoSqgeedes mie Io 
‘.oliog av 628 wi. i 


indxe i ¥ibwenee. 


a . 


folk 
| 3 


cg patente _ 
: 2s ca) Bs paid a¥OR 
4 


im aN 
am. 7O8 


S'Lis2 


2735 


“incurred by these municipalities in servicing 
the automobile.* 
THE CHAIRMAN: Do you mean highway construction? 
MR. HAMILTON: Yes, Mr. Chairman. I go into that 
later and illustrate the principle that we think should 
apply. Continuing with the Brief: 

"Seventhly: The privilege of issuing 
debentures by municipalities should be limited 
by statute to permanent capital improvements 
and more rigid over-all limitations should 
be placed on their borrowing powers. 

In discussing this problem we must admit-—- 

Firstly: That-~the-perfectly fair system 
of taxation is yet to be discovered. 

Secondly: That real estate by reason 
of its very nature will always be the target 
for taxes. lt is too tangible ever to be 

__overlooked by the tax gatherer. It can not 
be hidden in the- vault—box_or_moved out_of 
the jurisdiction. 

Thirdly: But there is a limit beyond 
which taxation becomes confiscation in whole 
or in part. Once a tax becomes confiscatory 
in its nature or quantity then the very value 
on which the tax is based dissolves in exact 
ratio to the whole or partial confiscation. 

The acid test of whether our taxation 
system is fair or unfair is its effect on 
the individual citizen--not a citizen of 
Toronto, Montreal or Winnineg--net » citizen 
of Ontario, but as a citizen of Canada. 

If, as the result of the lack of coordin~ 
ation among the various taxing authorities, 


glaring defects appear which have the effect 
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"of taxing one citizen, the owner of real 
estate, many times more than. ~¢ chen citizen, 
the owner of othsr types of property, then 
these defects, we submit. should and must be 
remedied. 

Real estate taxation by the municipality 
provides funds in whole or in part for all of 
the following purposes:-- 

(a) Unemployment relief and other forms 

of Relief tor persons.” 
Up until 1937 in Ontario this classification also 

included widows* pensions and old age pensions, but 
these were taken over last year by the provincial 
government in Ontario- that is. the share which the 
municipality had formerly besn called upon to pay, Then 
(b): 

(ob) “Eeucation ineiuding public librarics. 


(c) Hospitais (other then mental) and 


(ad) Fire and Police Departments and Jails. 

(ce) Local improvements such as sewers, 
sidewalks and pavements and also 
street widening and traffic control. 

(f) Parks and ‘recreation. 

(g} General municipal maintenance and 

government . 

We think we may interject an axiom which 
may help us in breaking down this cumulative 
tax burden and decide what should and what 
should not be collected from real estate. 
That axiom is this: ‘Taxes are collected 
from real estate,but are largely spent on 


persons and not on or for the protection of 


8) 


the real estate the people occupy. ° 
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"An analysis of the above list discloses 
the following: -- 

(a) On the assumption that a personal 
property tax, with rare exceptions such as 
the automobile, is impractical and that real 
estate should be the substitute, we can con- 
cede that there should be collected from real 
estate--taxes to pay for fire and pelice 
departments, parks and recreation, collectim 
and disposal of garbage, construction of 
sewers and sidewalks. 

(b) It is open to argument whether schools 
are’ a direct benefit to real estate. It is, 
nevertheless, a fact that education is not 
only available but compulsory to al’ without 
distinction between a real estate owner and 
one who dose not own any. 

(c) ‘Ye believe we have a just cause for 
complaint against all other items such as 
relief, hospitals and higher education. ‘ve 
also believe that in addition to being relieved 
of these burdens there are a few vitally inm- 
portant adjustments to be made to arrive at 
our goai, namely, an equitable distribution 
of the tax burden and relief to real estate. 

These arei~-- 

(1) tc stop the automobile from being 
a parasite on urban real estate; 

(2) to stop a triple income tax on real 
estate; 

(3) to control capital expenditure on 
the part of municipalities, to limit their 
porrowing powers and to force more of a “pay 


as you go policy." 
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Now I come to the question of Relief. JI read from the 
top of page 8 of tho Bricf: 
RELIEF 

ttPor the poor always ye have with you’ 
is as truc to-day as two thousand years ago. 

In recent years relicf has been granted 
to two ercat classes:-- 

(1) The unemployable. 

(2) The emplayable who can not get a job. 

As business improves a third class is 
developing. 

(3) The employable who do not want a job. 

The seven fat and the seven lean years 
are as truc torday as in the time of Joseph. 

The more industrialized a netion becomes 
the greater the distress in the seven lean 
years. ‘the more industrializcd a city becomes 
the greater the distress in the. City. GEO 
illustrate:-- 

Toronto's uncmployment rclief tax rate 
in 1937 was 5.65 mills. Toronto, wth nearly 
six times the population of Hamilton, provided 
for the collection of $3,000,000 towards 
relicf for 1927 whereas Hamilton provided for 
the collection of 9926,000, In rough terms 
the relief tax per capita in Hamilton was 
nearly »2.00 for every one collected in 
Toronto. vhen the depression was at its worst 
in Hamilton 8,600 familics out of a total of 
35,500 familics were on relief. . Expressed 
in population figures the proportion is cven 
more startling bocause there were at least 
45,000 of a total population of 154,000 on 


relief, with an average cost of 9100.00 por 
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tues 28, POT ecpite of the rolicf rocipicnts. 

THE CralRiaAil: In speaking of the annual charge 
in Toronto, is that ,3,000,000 interest on the capital 
amount of relief? I was under the impression that 
Toronto had capitilized its relief expenditures. 

MR. HAMILTON; No, that is the total annual 
capital expenditures. Part of that has been funded, 
but now they are beginning to pay back through their 
funded debt for the money that was spent in previous 
years. ‘“e have tried to get at the annual cost in a 
typical year. 
THE CHAIRMAN: Quite, 
WAR. HAMILTON: i continue on page 8; 
"Tn addition to this tremendous direct charge 
on real estate there was the indirect loss to 
thousands of landlords whose relief rent 
was fixed at one~third more than the taxes. 

It is self-evident that by far the larger 
percentage of those on relief were employ- 
ables. Mass production in industry brings 
about mass hiring but also mass firing. 
Surely there is only one long term answer 
to this condition-~and that answer, we submit, 
is--unemployment insurance. 

But to charge any part of this relief 
pack on the very homes of the thrifty--well, 
what can be more discouraging to home onwer- 
ship? 

But what of the won't works and the 
can't works. je submit that the unemployables 

are distinctly a responsibility of the State 


and not of real estate. The won't work or the 


malingerer is the probiem-~-~-he always has been 


and his class is apt 40 increase if not 
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"checked. 

“May's Constitutional History of England 
describes the condition of the poor 100 years 
ago. It so closely parallels conditions to- 
day as to emphasize that our problem is not 
a new one: -— 

"Since the reign of Elizabeth, the law 
had provided for the relief of the destitute 
poor of England. This wise and simple provision, 
however, had been so perverted by ignorant 
administration that in relieving the poor, 
the industrial population of the whole country 
property was threatened with no daistant 
ruin. The system which was working this 
mischief assumed to be founded upon bene- 
volence: but no evil genius could have designed 
a scheme of greater malignity for the cvrrupt— 
ion of the human race. The fund intended for 
the relief of want and sickness, of age and 
impotence, was recklessly distributed to all 
who begged a share. hveryone was taught to 
look to the parish, and not to his own honest 
industry, for support. 

1 But worse than this, independent labourers 
were tempted and seduced into the degraded 
ranks of pauperism by payments freely made in 
aid of wages. Cottage rents were paid, and 
allowances given according v0 the number of 
a family. Hences thrift, self-denial and honest 
independencs were discoureged. 

who can wonder that labourers were rapidly 
sinking iuto pauperism without pride or self- 


respect? But %..¢ svil did not even rest here. 
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"'Paupers were actually driving other labourers 
out of employmcnt--that labour being preferred 
which was partly paid out of rates, to which 
employers were forced to contribute. as the 
cost of paupsrism, thus encouraged, was in- 
creasing, the poorer ratepayors werc themsolves 
reduced to poverty. Ina period of fifty 
years the poor rates were quadruplcd; and hed 
reachec, in 1833, the cnormous amount of 
£8,600,000,. In many parishes they were ap- 
proaching the annual value of the.land itself. 
Such evils as these demanded a bold and 
thorough remedy; and the recommendations of 
a mastcrly commission of inquiry were accepted 
by the first reformed Parliament in 1834 
as the basis of a now poor law. The principle 
was that of the Act’ cof Blizabeti--to confine 
relicf to destitution; and its object, to 
distinguish between want and imposture. this 
test was to be found in the workhouse. Hitherto 
pauperism had been generally relieved at 
home, the parish workhousc being the refuge for 
the aged, for orphans, and others, whom it 
suited bettcr than out-door relicf. low 
out-door relief was to be withdrawn altogether 
from the able-bodicda, whose wants wore to be 
testcd by their willingne:s to enter the work- 
house. This experiment had already been suc- 
cessfully tried in « few well-ordered perishes 
and was now gcncrally adopted. But instcad 
of continuing ill-regulated perish workhous6s; 


several parishes were united, and union work- 
houscs cstablishcd, common to them all. fhe 


local administration of the poor was placed 
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"tunder elected boards of guardians; and its 

general superintendence under a central board 

of commissioners in London. ‘Within three 

years the annual expenditure for relief of the 

poor was reduced to the extent of three millions.'* 
"Granted that unemployment insurance 

provides for the employables out of work, what 

is the modern substitute for the workhouse? 

Surely not a levy on real estate.’ 

THE CHAIRMAN: What do you suggest’ as a substitute, 
or perhaps you deal with that later in your Brief? 

MR. HAMILTON: We have not presumed to do so, sir. 

COMMISSIONER AiGUS: You are not basing an 
argument, are you, upon a comparison between con- 
ditions 100 years ago and the present without determin- 
ing whether the present unemployment situation isa 
temporary or a chronic one? 

MR. HAMILTON: It shows there are the two classes, 
There will always be the chronic unemployables, and then 
there is the other class of those who temporar. "7 cannot 
get work. 

COMMISSIONER ANGUS: The quotation speaks of 
payments freely made in aid of wages. Is there anything 
in Ontario analogous to that situation.of supplementary 
relief being granted to bring the wage up to a living 
wage? 

MR. HAMILTON: In certain sections that element 
has crept in, I think, with a certain typs of employer, 
but I do not think it is a big element in the present 
situation. A man on partial relief will sneak ina few 
days work, not enough to take him off the relief lists. 


“ eee 
Now I come to page 10. dealing with the Income Tax: 
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rat | 


INCOM# TAx 

nat commodity other than real estate 
pays taxes to all three taxing bodies, namely, 
the municipality, the province and the Dominion? 
What other commodity pays to the municipality 
an average of 4 per cent capital tax yearly 
and then has its net revenue taxable as income 
by both the province and the Zominion?" 

THE CHAIRMAN: When you refer to a 4 per cent 
capital tax, you are referring to the normal municipal 
assessment tax rate? 

MR. HAMILTON: Yes, sir. The average tax rate 
throughout Ontario is approximately 4 per cent. The 
Canada Year Book gives the total assessment in Ontario 
as $2,'700,000,000, and the taxes collected »118,000,000 
in round figures, which is a little over 4 per cent. 

COMMISSIONER ANGUS: Any recent purchaser of real 
estate would have purchased it knowing of the taxation 
against it, and Il suppose ths prices he paid has been 
really for the real estate as now taxea, It is sometimes 
put this way, that the taxes are capitalized against the 
value of the real estate, and a deducation is made from 
the selling price accordingly 

MR. HAMILTON: Most of the real estate sales in the 


past few years have been distress sales, at prices that 


have discounted the taxes against the real estate, which 


buyers have picked up at what they considered a very 


great bargain compared with prices a few years a§0o 


COMMISSIONER ANGUS: And if these real estate 


taxes were suddenly reduced, that would amount to a 


rcohas Pay estate? 
present to the recent purchaser ol yeal esta 


IAMILTON: a present would simpl 
MR. HAMILTON: Not a present, It wo ply 


mean that -he would be getting 4 return, whereas he 1s 
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not in that position now. Continuing at page 10 of the 
Brief: 

"In Canada we have side by side two systems 
of direct taxation:-- 

(1) A tax on value commonly called capital 

levy» 

(2) A tax on earnings more commonly 

called income tax. 

Real estate is the only property that is 
called upon to pay a capital levy more than 
once. It mist pay this levy yearly and in 
perpetuity to the municipality. ‘Ye are in- 
formed that Canada and the United States are 
the only two countries in the world where this 
annual capital levy is still collected. This 
levy must be paid regardless of whether real 
estate shows a dollar of earnings, whether in 
or out of use and whether vacant or improved. 

Income tax was not collected in Canaaa 
until the war. It is now a very large source 
of revenue. 

But to arrive at a comparison of taxes 
on real estate and taxes on other forms of 
property we must arzive at a common denomin- 
ator. The simplest way to do this, we feel, 
is to express the capital tax in the form 
of an income tax, 

The law in Ontario calls for land (including 

any building thereon) to be assessed at its 


actual value. ‘The total rateable property 


in a municipality is then charged with a rate 


of so many mills on the dollar. In 19356, 


according to %hs Canada Year Book, the average 
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"tax rate in Ontario was about 40 mills or 
4 per cent of the value--not on its earnings, 
but on its capital value. 
what does this 4 per cent capital levy 
amount to when expressed in the form of income 
taxe Its inconsistencies are startling. Ix- 
amples could be taken in every city and the 
examples following taken from actual operations 
OL ditteresnt types of buildings in the City 
of Hamilton are applicable to any urban 
centre in Ontario.” 
Then on the top of pags 11, Example (1) is given: 
"271 London Street South~--a 6-room, 
Pus prick Dome, built im Losd, 
Gross rent 9360.00 
Expenses; 
Landlord pays water 
rates piso 
Insurance 6,00 
Repairs of 3% of 
eros revenve 18.00 
Depreciation 2% on 
replacement cost of 
$3,000.00 60.00 
Li Powanes Of Oe Or 
gross rentals for 
vacanciés 36.00 113.45 


Net Revenus bertore payment of 
taxes pe46.509 


Taxes 106.78 
This equals an income tax of 43%." 
It will be seen from that table that the taxes, in re- 
lation to the net reveiw, vefvie payment or taxes, 


are equivalent to an income tax of 45, 
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COMMISSIONSR ANGUS: hat would be the assessment 
on that property? 

MR. HAMILTON:  %2,810.00, 

COMMISSIONER ANGUS: And would that represent 
capitalization of the 9~246.00, or of the amount of revenue 
after taxes had been paid, »140.00? 

MR. HAMILTON: The net revenue after paying taxes 
would be about $140.00. 

COMMISSIONER ANGUS: And the $2,810 would be 
the $140.00 capitalized? 

MR. HAMILTON: There is no such system here at 
=e 

COMMISSIONSR ANGUS: That is what you would think 
of as the capital value, would you not? 

MR. HAMILTON: Looking at it from its value, and 
taking into consideration its earning power. yes. Then 
the rate of interest. whether it was five or six or seven 
per cent, would make a difference in ths capital value. 

COMMISSIONER AGUS: The assessment capitalizes 
it on a 5 per cent basis. the net revenue after payment 
of taxes being  »140.00. 

MR. HAMILTON: I can gay from practical experience 
that that is merely a coincidence in this particular 
case. It is not the method adopted in arriving at the 
value. 

COMMISSIONER ArGUS; I would put it differently. 
If somebody bought the vroperty at the assessment price, 
he would be making about 5 per cent on his investment 
on this showing. 


MR. HAMILTON: Yes. ‘hat, of course, is a build- 


ary «fs a = ~ : , sis an De 
ing put up within the last seven or eight years, ample 


(2) deals with an older typs of building, built about 


1910, and there we find that we have the equivalent of an 
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income tax of 73 per cent: 
"Example (2) 
17 Erie Avenue--a 7-room, stock brick 


house built about 1910, 


Gross rent po00.00 
Expenses: 

Water rates wl2.00 

Insurance 6.50 


Repairs 10% of gross 
rental 50.00 


Depreciation 2% of 
replacement value of 
$3,500.00 70 «00 


Allowance for vacancies 
Op Of gross annual rental 15.00 


rae 133.50 
Net revenue $166.50 
Taxes LAe0 


This equals an income tax of 73%." 
COMMISSIONER AiGUS: Have you the assessment for 
that building? 

MR. HAMILTON: It is $3,200, Then example (3): 
iExample '3) 
80,82 and 824 King Street Vest and 19 and 193 
Market Street, T:is is a combined retail 
store and warehousing property located in 


secondary business area of Hamilton. 


Gr03ss revenue for 1936 $5,660.00 
Expenses: 

Water: Rates es Rona 80. 

Insurance 600.00 

Manazsment 283.00 


Repairs, atc., S% of 


gross rental 282.00 

Depreciation &% on . 

replacenent value 800.00 2,087.00 

Net revenue 63,070.00 
6,880.00" 


Taxes 
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The tax in this case equalled an income tax of 80 per 
cent. 

COMMISSIONER ANGUS: And the assessment there 
was what? 

MR. HaMILTON: The assessment on that property 
was {76,000.00. “hat assessment was appealed to the 
county judge and was partially reduced. I think the 
reduction amounted to about $13,000.000. In other 
words ,the assessment was reduced from ~70,000 to about 
63,000. 

COMMISSIONER ANGUS: Would the 1936 rentals be 
normal rentals. Would you look on that as a bad year 
or & .good year? 


MR. HAMILTON: 1936? 


CUMMISSIONER ANGUS: Yes. 

MR. HAMILTON: What is normal and what is abnormal 
is a question that is almost incapable of answer. 

COMMISSIONER ANGUS: Were rents steady at thet 
time, or were they varying from year to year? 

MR. HAMILTON: Most rents vary from year to year. 
They are somewhat better now than they were. When we 
took over that particular property for management aba t 
1931, the gross revenue from it was 916,000. Most of 
the property was vacant and in very bad shape, and it 
was a matter of building it up. these rentals represent 
its highest and best year under present conditions. 

THE CHAIRMAN: Have you any figures that strike 
a general average? Of course, it is easy to pick out 
properties which would lead to certain results, although 


I am not for a moment suggesting that these have been 


picked out, but I think it would be more valueble if 


you could give us a gcneral average. 


MR. HAMILTON: Showing the relationship from the 


angle of the income tax? 
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Tee CHAIRMAN: Showing the return on the invest- 
ment, from the angle from which you are looking at these 


articular propertics 
Pp Peep - You have no gcneral average figures? 


MR. HAMILTON: You cannot get them, because each 
picce of property varies, even in one block. It jumps 
around and therc is no consistency to it when you attempt 
to express the not revenue in the form of income. 

THE CHAIRMAN: I know somc properties of which I 
have knowlcdgc in Toronto, where the results are not very 
diffcrent from thesy:but whether othcr pcople are equally 
unfortunate in their rcal cstatc, I do not Know. 

MR. HAMILTON: We can give you dozcns of examples, 
from Toronto, Hamilton, and othor places. There is the 
odd property that is still giving a fair net revenue. 

We arc using these cxamplcos to illustrate that there is 
no equitable distribution in the prescnt system of tax- 
ation, when you ignore rentals as a factor in tho value. 

THE CHAIRMAN: Of course, that goes to the whole 
principle of municipal taxation pretty well. Our system 
at the present time is on the basis of value, anda of course 
rental is only one element in determining the value. 

At least, the Court of Revision, the Ontario Railway 
and Municipal Board, has so held, and therefore properties 
are held at a much higher vassessment than the rental 


would justify. 


(Page 2750 follows) 
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MR. HAMILTON: Thet is our point. 

THE CHATRMAN: You suggcst th t our wholo systcm 
of municipal assossmcnt should be chi nged ené put on 
& rontel veluo basis? 

MR. HAMILTON: TI have to cdmit, Mr. CHa IPMCn., 
thet I do not suggest such « thing. I wes of thet school 
for some time until I began to study tho English systom. 
I beliove, eftor «11. the wholo crux of tho problem is 
this: If we were pormittcd, or if the eveluctors were 
eompelled to consider the rental veluc es « factor 
énd =n importent factor in arriveing at cortein types 
of investment property, end if it wes opon to us to go 
to the courts to got some of these besic principles 
established in assessment eapperlis it would go a 
considerable wey to’ curing some of the incquitics thet 
weram 1 this Type Of rociprocity. So far “s the 
Grainery Home. is concerned I think it mkos very little 
Sarrorones whothor it is on rental valuc or cepitel 
veluc. mie prime thing, is, if the sverege of texos is 
sh oxccssive es to mike the home an uncttrective buy -- 
warch WG GuDmIT is the present condition of affcirs.---—- 
the solution is to bring the home down to = besis where 
it is on ettrective buy for the home ownor. 

THE CHAIRMAN: Tht is one of the roel precticel 
difficultics «=t the present time. Tho assessmonts were 
fixed before the depression, bescd on velues, There 
have been « vory few peces of renal est-te trensferred 
in importent sections of the citics since the dcpression; 
consectently the «ssessors «nd the judges on appeal have 
rofused to reduce ssscssments to the cxtent to which 
they would bo compelled to roduce thom if thcy took 


into -ccount income only. Thoy heave sougit to mintein 


the veluos previously sct on tho besis, if thay once doport 
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from thom they will upsct tho wholc schomo of r.ssossmont. 

MR. HAMILTON: Ths wholo schomo of municipcl 
e&ssossmont would f:.11 down like = house of errds if tho 
ectuc.l sssossmont from yorr to yoru.r ins dépression wes 
tekon «s the ve.luo for thet yorr and assessed eccordingly. 

Hit CHATRMAN: Thet is tho difficulty, «nd we are 
doaoling with assessments under excsotion:.1 conditions, 
growing out of the fect th t ~sscssmcnts ore highor then 
proportics could bo sold yor et tho proscnt time. Theo 
assossors 

hevo scid, having reg. rd to the whole csscss- 
mont, wo will hovc to m-intcin the asscssment on some 
such besis as this. Whilc you my sey your perticuler 
picce of property hes depreciated to such an extent that 
you could not realize that for it, yet having regard to 
the neighbouring properties and the amount with which 
they ere assessed, it is not equitable to reduce yours 
below a certain figure. That is what you are met with 
on apveal. 

WR. HAMIITON: Yes. It depends upon the manner of 
presents tion. That is one answer and there are other 
answers given for not reducing it. 

THE CHAIRMEN: The net result is you do not get 
the reduction? 

MR HAMILTON: Yes. I confess the judges have their 
difficulties. Teke 83 King St. West, Hemilton. I hed 
an appeal before His Honour Judge Thompson, and His 
Honour said: “Well. Mr. Hamilton, what is a poor judge 
to do?" He had in mind a case where the whole besis of 
the tex rate was fixed on the ratebdle velue of a property 
in Hamilton. As an example of whet may happen perhaps 
I should say this. I do not know whether this is known 


or not, ‘but we had @ case in Edmonton. I understend that 
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in 1915 Edmonton hed an assessment of about ~yll4 millions 
with a tax rete of 16 mills. In 1933 they hed an 
assessment of »54 millions with a tax rete of 64 mills. 
So thet as the assessment comes down the rete goes up, 
if the services now cherged on real estate are to be 
continued on it. The vital principle, we submit, is 
thet the totel of services cherged on reel estate out 
it altogether out of line with other forms or types of 
wealth. 

If you will perdon me I think I mey es well deal 
With that point now. I was eble to run across a des- 
cription of the English system for the texation of real 
property on an income beésis. I do not want to go 
into thet phase of it so much as to illustrete certain 
figures that ere given there showing the relationship 
iavthe old country of the total tax collected from real 
estate to-the totel revenue collected in 
muglend from ell. sources. 

THE CHAIRMAN; I am efraid thet would not 
help us much, bec@use there is such e tremendous 
concentration of weelth in England. A generel comparison 
wouldnot aid one. 

MR. HAMILTON: If I could give you tho figures 
I think they would be worthy of considerc.tion. The 
United Kingdom shows « cherge of 18.7 per cent on real 
estete out of tho totel taxes. According to the Americen 
figures the United States showed 61.8 per cent cherged 
to reel ostetc, and as near as We cen escertain in 
Cencde the mnicipelitics collc2ted directly from reel 
estate in 1935 aporoxim.tely 274 million dollers, ab ot 
® totel revenue collectcd from ¢1l sourcos o# 711 million 
dollers. T.°t in itself cquzls 40 per cont collected 


sircotly through the municipelitics. 
from roel cstate directly through the municip 
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Wo aro uncble to find out how much cdditioncl tax was 
borne by tho cernings of rool estete, and prid «cs federal 
and provincial incomo tex. 

THE CHAIRMAN: Whon you spoek of $700 odd millions 
&s being the total taxcs you meen the totrl of PToderr.d, 
provinciel and municipal texcs? 

MR. HAMILTON: As necr -s we enn give it. It is 
teken from thc Crn-de. Yerr Book, Mr. Leidlew tolls me, 
Apparently there were »274 millions from municipalities, 
pl2e millions from provinces, and »317 millions federal. 

Exemple 5 on page 13 is simply an illustration. It 
is given to show in @ picturesque way the difference 
between the tax on other forms of investment as compared 
with real estate. Let us compare the tax of »100,000 
on real estate am »100,000 of 4 per cent bonds. The 
tax on real estate averages 40 mills, which would be 
$4,000 a year. The bonds. being on an income base would 
give a total income of »4,000. The minitium exemption 
would be 92,000, the net taxable income would be 
p2,000,and both the dominion and the province of Ontario 
would collect income tax on that amount. The dominion 
government would collect ““. and the province of Ontario 
$55, So a total of #105 would be collected from $100,000 
worth of bonds. as against ,»4,000 collected from real 
estate. 

TH? CHAIRMAN: In one illustration you are assuming 
the man has $100,000 in bonds. If he had »200,000 in 
bonds he would not get the second y2,000 exemption. You 
take the whole exemption off the first lot. 

MR HAMILTON: No. The vrineiple seems to me to be 
if he gets up into that brecket there is not much sympathy 


shown for him from any source. Tt is not suggested for 


one moment that any such tax should be made on bonds; but 


it rather illustrates the outstanding aifference between 
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the tian holding re.l estate as an investment and the 
man holding bonds. which are very often the first charge 
are treated differently. 

on the real estate through municipal issues/ I say there 
is disequitable distribution. Cen anything more cleerly 

demonstrate the handicap under which reel estete suffers 
in the competitive field of invistment? Can anything 

be more reasonable then to ask that in any co-ordinated 
énd reasonable distribution of the tax burden real estate 
owners Of 611 classes be allowed a full set off against 
income tax of the amount paid to the minicifelity? If 
the owner of a home assessed at »2.000,00.pays annually 

"00,00 @ year, is. there any reason why @ salary earner 

Bf 92,000.00 should pay no income tax? If a home owner 

pays the 4 per cent capitel tax yeerly, is not the burden 
of proof on the income earner to show why he should be 


@ is to be the principal 


n 
ox 


so exempted? If reel esta 
source of revenue for the mun cipalities, should not 
thet fact be taken into consideration in the distribution 
of the tax burden? Today the Income Tax Acts make 
no allowance whatever for the taxes a man pays on his 
home - 

THe CHAIRMAN: They are not texed on rent for 
income tex. are they? Where & man owns property end is 
paying income tex, dcos he pay tax on the rent also? 

WR. HAMILTON: If he receives revenues which make 
him taxable evon if the source of the revenue is real 


BF both to the dominion and 


estatc, he must pay income tax 
the province, 
COMMISSIONER ANGUS: in thet case he can set off 
municipal tax,if he is deriving revenue from property. 
MR. HAMILTON: No, there is no set off at ali, nov 


even in arriving at his incomc. If it is of 6 revenue 


type of proporty Ac can Sov ths municipal tax es part of 
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his operating charge. 

THE CHAIRMAN: It would come off in that way. 

MR. HAMILTON: But the man's home --- 

COMMISSIONER AITGUS: He is not charged on the rent 
of his home. He does not have to show in his income 
return. "I live in a home rent free, and therefore I 
have income equal to the income from the home,“ 

MA. HAMILTON: No, but he is not allowed to take 
from any income he may earn the tax which he pays to a 
very important tax collecting body, namely the municip- 
ality. 

COMMISSIONER ANGUS: Is not that the point? Does 
the tax come off the rent that the home would eam if he 
were not living in it? 

MR. HAMILTON: I have a different conception from 
youe I may be wrong. My conception «f it is this: 

Here are three great tax collesting bodies, and each one 
of them makes its main source of revenue real estate. If 
the home owner has paid a substantial tax on his home, 
and then has a net taxable income from his earnings, 
should it be ignored? He cannot take a set-off from 

the tax paid the municipalities as against the tax which 
may be accumulating and payable to the dominion and the 
province where both collect income tax. That is the 
thought I have in mind. 

COMMISSIONER ANGUS: And the answer is if he took 
that set-off and asked for that set-off would he not 
have to show as par* of his income the rent he pays him- 
self for his home? 

MR. HAMILTOl: I think he would gladly do that. Here 
is the point I am getting at. If the rental value of the 
house, we will say, is $600 a year and it has to be 
calculated as part of his income, having found that and 


ascertained his income he could then take $175 of 


Yoey ty AS 


esmonms 


¥ exoteradt eas «PVs s 


ah ai ras “tL 2i9 ance hiner Ft 


nidith Woda at ‘eed fOr ByeR 


eae es 1 ‘ae ite: edt me 


hen eaip tog et OH s8UCSR 


* trip's enol & rh ovtt aS, 4 TT 
i 


vi edn et omonts Se 2 rt Lowpe ‘etc pat, 
rai 81 SE vo ons Ov : ROT LEMAR at 


Ls 


j od? ae noet AURA REO eTMCO | 


‘y+ ¢hex edd Yo) emeo She sid 


EIOV > id 
Tor of Se tril vou exew 

, teembetih = Sted T  SVA. 7m 
) nbgaoh WA. .eaotw Sa se Daeg 
net. a sfia5 Ft taons petdd ofe Sten 
vera to dois (than e0 1 eegem mage % 
site SB Bled 3 ais senwo Sslhet ang 
; ident 4c @ Bad mont bas 
- ( heroml sd FL pL uente 
7 j nn odd Brey xst oily 


F | = , Hire ai i?el vee os 90 Yom 
-tm HE eran LI THaaote 
hates Bae T30-) se tars 


‘spat gif wot tise 


Fale Aluesl: sc Sekt D> Sees » a 


mdt Siveo ef empans aga Kaakess oF 


= 


a 


nrc YH oi am got wee mo a 
¥\ 

nolilono sev Taertoqal act 
wats f 


nalies dtodd eradw eotives 
7. 


“to @¢pe ee Work oF oven: 


su pa t fared sry al 
a sacsr 5 S0ab et gee Liew ev goatee 


tia ,saoont san 7a eer ao boteivol[pe,, 


2756. 


taxos off tho taexablo incomo escorteained. 

THE CHAIRMAN: Ho would be in pocket. 

MR. HAMILTON: He would be vory substantially in 
pocket. 

COMMISSTONER ANGUS: I egree he would be in pocket, 
but I wes wondcring if he should not cherge himself up 
with the ront hoe pays himsclf. 

MR. HAMIITON: Heo would gladly do thet if he got the 
sct-off. 

THE CHAIRMAN: I think wo have the point quite clearly 
now,Mr. Hamilton. 

MR. HAMILTON: Wo go on and stato in the bricf: 

wie Cepitel tex may amount to 40 per cent of 
his home's carning valuc but he has not sct-ofrf. 
We express admiration for the sporting 
blood of the Britisher who pays en income tex of 
4s. 6d. on e@ag¢,. or about 22% income tex, but we 
are just beginning to <pprociate thet the owner 
or urban roal estate in Cenade is peying et 
lesst twice es much as the sporting Britisher." 

The Ceneadian home swner hes to pey this tex whether 
he likes it cr not. 

THE CHAIRMAN: You do not went us to stop to pey 
tribute to tho sporting instincts cither of the Britishers 
or of the Canadisns. 

MR. HAMIITON: The altcornetive to that, sir, is 
this: If in tho course of adjusting tex burden it wes 
found advisavle to romove some of these charges, which 
we teke up here, it should be done. We do edmit thet 
they ere texos of = type which ere directly servicecble 

to roel estate; end if tho direct tax on reel ostate 
were limited to th:t then thorc would be only one enswer. 


Any income recoiveé from tht »roperty should 
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go into tho gonersl ficld of taxeble income. 
With regard to housing. wo h-ve not gone into thet 
in en oxtensive mannor. We simply stcte: 
"Thore wes nover ny housing shortego whon 
Bhoetex Teco’ wes 15 mills. There will not be any 
housing shortoge when by theo removel of excess 
LOzOs Si Mon hes to pay forvhis homd only once 


instoed of twicc 2s he must now. 


THE CHAIRMAN: Without giving it spccicl study I 
Phould say thet is truco, Mr. Hamilton; but where do you 
BOG @ny chanco of property tex boing reduced to 15 mills 
or enywoere near it in the nemr future, heving regard to 
the burdens of dobt end services which e111 govarnments 
ero cerrying todey? I em dceling with it only from the 
stendpoint of housing. You s@y There will be no Bovsine 

emeree if you reduce the tex rate. Is thcre any possib- 
Preity cl Gho tax rete boing so reduced, heaving regerd to 
the burdens of 211 governmental bodies, dominion, prov- 
inciel and municipal? 

WR. HAMILTON: I can spoek porheps more of the 
Memtlton situetion then I can of somo of the others. The 
Gity of Hemilton tax rate divides itself roughly into 
threo big items, gencrel services, oducetion end the 
dobt. So far es Hamilton is concerned they see no direct 
reduction from the payment of debt charges until about 1940. 
By 1945 with careful guarding against further capital 
expenditures they will cut their debt in half or more, 
with the result that they will seve almost 410 millions 
on the tax rate out of thet debt elone. An analysis of 
the different mtters that are taken up here would result 


L + 


in the tax rate being brought down very 


revenues, both by 


substantially. 
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If on the other hand the demands for 


the vrovince and the d:minion,; e 2 such thet only partial 
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relief can be granted, then to what extent housing aid 
should be given is a matter which only the future can tell, 

THE CHAIRMAN: I think thet is a fair statement. 

MR. HAMILTON: In dealing with housing I said that 
a man mere twice for his home. In that respect you will 

E 

note that he hes to pay an annual rate of four per cent 
on the house that he may buy. in the form of taxes, in 
&@ sixteen to twenty year period he has bought it over 
again from the municipality. 

THE CHATRMAN: In the meantime he hes received 
Services that are of very great value to hin. 

MR. HAMILTON: Well. in part. 

THE CHAIRMAN: You cannot put the: ‘yole tex as a 
second psyment for his property > 

MR. HAMILTON: Quite right E Beree win you ws ity 
But we do submit a great many of the charges are not 
Services which are directly beneficial to real estate. 
We say: 

HeTEyasce Capital bes Dui lt ebout.90O per cent 

of the new houses in England but neither the 

builder nor the buyer are faced with a 4 per cent 

annual capital tax. There the tax is based on the 

annual earning value of the property. Under present 
conditions, the buyer has to buy his home twice -- 

once from tho builder and once every twenty years 
Oraso from the municipality." 

& CHAIRMAN; vv 5 - » estimete of what the tax 
would be in England on @ propority of the seme value as 
those you have given us. computed on the diffcrent basis? 

MR. HAMILTON: 4s near es wo can figure it out, I 


econt of 


~ 


think tho avco.iege would be ebout 30 to 35 peor 
wheat the taxcs arc hnerc. 
TH? CHATRMAN: You think our real estate taxes are 


about three times as high as the reel esteto texcs in 
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Great Britein? 

MR. HAMILTON: Yes, sir. 

THE CHAIRMAN: How do they compere with the 
United States? 

MR. HAMILTON: Woll, tho Unitcd Stetcs system is 
precticelly the seme es the Cenedien system. 

HE CHAIRMAN: There would not be & very great doal 
of difforence between tho burdon of texation in the two 
countrics? 

MR. HAMILTON: Botween the United States and 
Canede ? 

THE CHATRMAN: Yos. 

MR. HAMILTON: No, str. The agitations and . 
com. 2zints against high texetion of real cstatce hevo buen 
even stronger. there tan here; and I think in ebout 
7 or & statcs they heve been successful in having what 
is known es “an Over-e2ll Tax Limitation Act” pessed, 
whereby the utmost thet cen be collected from reel estete 
is 15 mills on its ectual veluoc. Whon they heve collectod 
thet 15 mills thoy must look to other sources for thoir 
revonuc. 

THE CHAIRMAN: Ths pcople who own property in Ontario 
would give « sigh of relicf if there wes such legisletion 
here. 

MR. HAMILTON: We went to give you the whole picture, 
end we apprecicte the difficultics you gentlemen are going 
to heve in coordineting tho p.cture. This is our story 
end we like to tell it. 

THE CHAIRMAN: Whet cbout assessment for taxation? 

WR. HAMILTON: We heve discussed a mothod of 
essessmont. Possibly paregreph 2 is worthy of special 
mention. It reeds as follows: 


"Under this systom vacant land suffers most 
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ho.vily, and meny property owners in all 
municipalities have abandoned their vacant 
land, which under tex sales, have passed to the 
municipality. but the municipality derives no 
revenue from it now as formerly from the taxes 
then paid." 

Possibly a practical illustration of the fictite .. 
ious value of these vacant lands would be of interest. 

As you Know, three years of arrears of taxes justify the 
municipality in placing land up for sale for taxes. Now, 
three years arrears at 4 ner cent yearly amounts to 12 

per cent of arrears of its so-called assessed value. 

It possibly takes enother year before it can be brought 
actually for sale under the hammer of the auctioneer 

With the result that there “+ 16 to 20 per cent of its 
so-celled value in arrears against the property, and it is 
offered for seéle et that price, with no takers. 

THE CHAIRMAN: I do not think you need @emonstrete 
to us that at the present time in portions of Caneda which 
we have visited arreers of taxes on real estate are such 
that substential erees are passing into the control or 
municipalities. We hed one municipelity adjacent to 
Winnipeg where considerably more then 50 per cent of the 
entire area had passed into the control of the muanicip= 
ality through tax sales. 

im. HAMILTON: Weil I think that answers the principle 
involved here, sir. There is one point of interest to 
which I believe I can draw attention, and that is this: 

tAs regards improved property, the price 
which can be obteined for it is largely 
determined by its present net revenue, and 
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assessment or en increased tax rate, or both, 
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example, if property be velued on the basis of 
a@ net revenuc of 5% on the valuc, thon every 
increasc in taxes reduces the veluc by twonty times 
such increesc. An increase of $50 in taxes will 
reduce value by $1,000. 

Many thousands of owncrs of small homes 
now find it impossible to obtain whet they paid 
for their homes a fow yoars ago when taxes were 
much lower." 

ton CHALTREAN: Tnhero isno doubt of the truth of 
thet. 

MR. HAMILTON: It is intercsting to note these 
faeures at this stage, sir. I believe we all egree that 
home ownership and its cncourégomcnt is possibly one 
of the most vital stabilization factors in any netion, 
and to the oxtcnt thet it is discouraged there is danger 
of dissatisfaction and of discontcnt. 

You will note tho tendency in Toronto botwoen 1926 
and 1936. In 1926 thc Owncr Occupied Homes were practically 
65,000, end the “cnant Occupicd Homes 36,269. In 1936 
the owner occupicd homes ..i becon reduced by nearly 6,000, 
to be exact, 5,891, and the tenant occupicd homcs had 
incroascd by 12,703. It is difficult to sey how much 
more tho reduction would have amountcd to had it not 
boen for the moratorium, which was, at lcoast, an 
encecuregomoent to the home owner to hang on end pay 
interest and taxes in the hope thet changes in conditions 
would give him some return on his oculty ¢° There 1.26 
vory short peregraph at the bottom of page 13 that 
I should read, and it reads es follows: 

" Publicly owned commoreiel cnterprises now 
exomot should, wo think, bo texcd, just as 


wore tho services when orivetcly owned." 
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THE CHAIRMAN: WwW. had thet very strongly presented 
to us by the Roel Estete Home Ownors Association in the 
west and also by tho municipelitics. 

MR. H&MILTON: Thon thet statcmont alone will be 
sufficicont for your purposes hore. 

THE CHAIRMAN: Ycs. The wholo problem has bcon 
developed and claboreted in discussions on these bricfs. 
MR. HAMILTON: I shell now dcal with cducation. 

We say: 
EDUCATION 
* How much of cducetion is a municipal mattor 
and how much provincial or dominion? 

How far is free oducetion a rosponsibility 
of the state? 

Beyond thc Three R's, whet is the test -- brains 
oie 2S07 

These and « hundred othcr acadomic questions 
might be esked and és meny diffcront answers 
given. 

Wo dcel only with its cost as one of the 
cumiletive fectors in hivh taxation. The mill 
rate in Toronto in 1937 for cducation is 11.45 -- 
in Hemilton 1%.56. These two municipalities 
classify their tax rates under two headings -- 
ane for public schools and the other for secondary 


schools. Public schools in Toronto cost 


“2260 mills <-<-. in Hamilton. 6.27 mills. Secondary 
schools in Toronto 3.85 mills -- secondary schools 


in Hamilton 5.29 mills. 

We submit thet ¢s en initial step the who le 
cost of secondary schools should be assumed by 
the province and thet no pert of their cost should 


be charged to reel estate. 
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Argurents in support of this submission are:- 
Firstly, Provinciel maintenance of secondary 
education is consistent with the fact that the 
Province makes the regulations. " 
THE CHATRI“AN: But they also make regulations: for 
primary education, Mr. Hemilton. 
MR. HAMILTON: We aporeciete that. If there was 
a division we hoped at least pertial relief would be 
given. 
Tin tooth ANS «- quite understand your point, but 
I am only suggesting thet the portion of the argument 
you make in suvport of it is oven to thet comment. The 
seme applies to elementary educetion. 
MR. HAMILTON: That is quite true. I continue; 
tSeccndly: It would insure uniformity. 
Thirdly: It would stop the constant dis»outes 
now going on throughout the province in fixing the 
cost per non-resident pupil wishing to attend the 
secondery schools in the urben centres. 
Fourthly; It wuld relieve the urben ratepayer 
from peying over helf the cost of the non-resident 
Pup*lwhich is the practicel result of concessions 
made to the surrounding townshios by local boards 
of education." 
There is an illustration of thet here. I have the Case 
of the cherge fixed in the city of Hamilton for 
outside pupils. It is about »12% per year. We are 
informed thet the cost per pupil in the vocational 
schools of Hemilton amounts to about ype77 per year. 
There is a slack there of 152 which is absorbed in 
the general tax rate of Hamilton. 

THZ OHSIRMAN: Is not the real situetion this? 
You sey the burdens on reel estate et the present time 


are excessive, and are so heavy that they are affecting 
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public welfere, 

MR. HAMILTON: Yes. 

THR CHAIRMAN: And one method of reducing them 
would be for the provincial government to take over the 
whole respensibility for secondary education. I think your 
real argument is the burden cn real estate rether than 
the particular arguments you are suggesting here. 

MR. HAMILTON: What we ere trying to do is to 
Suggest constructively thet here is an accumuletion of 
different rates which makes @ burden --- 

THe CHALTRMAN: I am thinking only of the reasons 
you give why the province should take over secondary 
education. I do not think these reasons are very 
weight. If there is any real reas:n it is that the burden 
is too great and you went some of it lifted. 

Nee et TON: 2 think “chet Ts “quite trve, sir, 
and it is one of the factors of the cumulative burden. 

On page 17 appears ths tax rate for education. 

THE CHAIRMAN: You need not read that. Ye have it before 
ues 

MR. HAMILTON: You have already had submitted to 

Gu by the Teachers’ Federation the proportion of the cost 
of education borne by the central states, and I think 

it can be emphasized again thet while Onterio pays 11 
per csnt, the provinces of Nova Scotia, New Brunswick, 
Saskatchewan and Alberta pay from 15 per cent to 20 per 
cent, British Cclumbie nearly 5° per cent, and Prince 
Edward Island cver 5¢ per cent They also reported that 
the government contribution in Great Britain is over 
50 ver cont.In uestetes of Australie and the Commonwealth 
of New Zeale’dthe contral governments cerry the whole 

cost of education. 

THE CHAIRMéN: Thoro is one point at least in 


+ +} h- r he " la t 
which your brief agrees with thet of the Teachers 


auy " a 


‘ Sorden emo Bas ¥ 


. 


A re "i v 
“eat veto oH ta@aieveg Latorivrore ‘se . 


cvoy aeecnt 1. a tie \RGHNUNSS TOF wer trgr 
| isoT a: pebrud Ba? ef Yn 
’ rye: anifeemane ete vey a lanssi c ae 
: yi 5 ois en ow sent «nordiindl 
fiat qlonseowitenao 


‘2 sorven do ice eotas te te 
{ater oat 7 
T Saas 
IeOLUG eT TANS a: 7 ‘2 44 Sg007) TT pet. 
b s te0Tp 06% 
MOT TTae Le 
Y tc eas etd 
Ateeqca VI oat | 
ete - ras 1 Vena DRT 


yzou eds | divtet "Vredes® aff od ge 


; ‘ iv ‘o4 ‘i edt oe 
| : : 3) SLA beg dsyetota teat 
| | : 2D sidan F090 

an Pry ‘wely ; ve bodlel Drew 


Iinsmiycycg od 


2765. 


Fodcration of Canada. 

MR. HAMILTON: I shell skip the question of 
hospitals and health, social sorvicecs and relicf because 
Mr. Laidlaw will €ial with them. I shall now turn to 
page 20 and deal with licenso focos and gasoline taxes. 
Perhe vs I should again cmphasize that wo realize that 

this is not a mattcr with which the dominion as 
such is interested, but it is a very importént item 
in tho cxponscs involved in municipal administration. 


wo sey; 


LISENSE FESS AND GASOLINE TAXES 
FRO!!! AUTOMOBILES 
"We submit that as a matter of right and 
justice the urban municipalities are entitled to 
a share of the revenue collected by the provinse 
through the medium of license fees and gasoline 
tax,” 

THE CHAIRMAN: That proposition was presented to 
us very strongly by the municipalities in the west. 
They said they did not think it was fair for them to 
have to pay the whole cost of the upkeep of the roads, 
which upkeep was made much more expensive by reeson 
of the motor traffic end the orovince to receive the 
whole benefit from the license fees and the gesoline 

tax. That is your whole problem? 

WR. HAMILTON: Theat is the whole thing in @ 
nut shell. 

THR CHAIRMAN: Then, we have thet clearly before 
us in the other briefs. 

MR. HAMILTON: I do not think I need mention 
anything in regard to page 22. Tt is there aS a SsUgé- 
estion. 


THE CHAIRMAN: All right, Mr. Leidlaw. 
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MR. J.B. LAIDLAW: I shell deal with the metters 


that appear on pages 18 and 19. 
HOSPITALS AND HEALTH 


Hospitals have never been restricted in their 
services to the bouidaries of the municipality in 
which they are located. They serve the whole 
Surrounding area. Ths annuel deficits in hospital 
administration are tremendous. These deficits are 
mt out of the current tax rate. The per diem 
allowance granted by the Province is not anything 
like sufficient to take up this-deficit. Free 
NoepiteligevlOn 16 closely allied to relief." 
I may inter ject here shat the accounts which we have 
-seen of the mnicipalitics show a very much increased 
amount coincident with relief trouble. In the city of 
Perorvo 10) J9oo 21 amount phid for hhepitalizetion —« 
that is, those who paid it to the hospitel and those 
unable to pay themselves -- was 91,316,718. THe 
brief continucss 
"This service is grented rogerdicss of real 

estate ownership Mentel hospitals are now 

maintained at the oxpsnss of the Stete. But the 

outstending argument is, thet hospitsl services 

ero not limitcd to the bounderiss of e municipelity 

and no governuent could be accused of favouring 

tho urb-n contros if thoy sew fit to gretly incresse 

the grants to hospit»ls bocsuso the ere of the 

sick is essontixlly « provincial m.ttor rethor then 


& municipal ono. 


COST Ge VC CTAT. SHRVICES 
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INCLUDING UNEMPLOYMENT RiLIE 


The figures already quoted of the tax rates for 
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cost of unemployment relief for Toronto and 
Hamilton in 1937 are as orinted in the tax 
bills of the respective cities, and include 

the debt payments on relief borrowings in 
previous years. 

It is well known thet both cities heave 
borrowed the whole or a large pert of the cost 
of relief for several years past, and will 
agein in 1937. 

There are, however, several other social 
services, including Hospitelization, Child 
Welfare, Old ige Pensions and Mothers' Allowances, 
the two last of which are now assumed by the 
Province. 

The cost of all social services in 1936, 
not including libraries nor the local public 
health administration {both of which now cost very 
substantial sums) is shown below for several 
Onterio cities, expressed in 4 tax rate cal- 
culated upon their assessment." 

May I interject here the remark that many include 
libraries in sociél services and oublic health edminis- 
tration. There are some public men who claim that 
included in social services should be those of libraries 
and public local health and also paris and gardens , 
and amusement provided in parks, such aS band concerts 
and so on. 
We have not incluasd those. We show only in 
¢ this table below what everyone who has considered the 
$ matter agrees to be & social service rather then @ 


direct municipal ssrvice 


(Page 2770 follows ) 
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"There is also shown the amount borrowed for 
relief payments in 1936 exprewsed as a rate upen 
their assessment. 

In some citics the current year's debt 
payment on »vrevious relief borrowings is nearly 
as large as the current year's actual relief 
payments. For some years to come the payments 
on the dcbt incurred for relief will require a 
substantial tax rate to be levied even if the 
current payments for relief arc greatly reduced." 

It may be interesting to note that in the city of Toronw, 

from 1933 to 1936, four years, tho amount of berrowinas 

for relief-works_was $3,140,343 and_for direct relief — 
$10,622,242, and that in 1937 there was borrowed 

$1,792,500, making a total aggregate in the five years 

of borrowings—for relief works—and_—<direct relief in the 

city of Toronto of $15,565,085. 


That indicates the tremendous_strain that.haa been 


ee 


put upon municipalities and real-estate; and now that 


these relief debentures are coming due the burden for- the 
future indicates that Toronto will have to charge 

a higher tax rate of at least one mill for relief in 
1938 than was charged last year, notwithstanding the 


decrease in actual relief being granted. 


THE CHAIRMAN: That is by reason of interest paid 


on moneys borrowed? 


MR. LAIDLAW: And repayment of money borrowed in 


previous years. 


" There was considerable variation shown, 


caused in most cases by conditions not con- 


trolled by the municipality, which supports our 


contention that such expenditures should be 


assumed province-wide or dominion-wide 1n place 
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" of locally as at present." 
You will see that for the year 1936 I have given a list 
of cities with the figures opposite them. The first 
column shows the tax rate for social services including 
debt charges on previous borrowings for relief payments. 
am, Toronto the rate is 6.60, The additional tax rate 
if the amount borrowed in 1936 had been paid out of current 
revenue is shown in the next column and for Toronto the 
feeurs 16 2.00. The total expenditure in,1¢36, for social 
services and relief is shown in the third column and for 
moronto it is 9.10. 

You will see that the total amount varies from 
as low as 5.50 in the cities of Peterborough and Sarnia 
end 13.30 in Owen Sound to as high as 20.90 in one city. 

EF do not know whether you would be interested 
to find out how the figures for Toronto have been made 
up, but IT have taken them off very carefully from the 
official returns. It has not been an easy matter to 
take these figures from the official returns, because 
the returns from all the cities do not collate the figures 
under one head, The reference in this memorandum shows 
that the figures quoted are obtained from these different 
statements in order to bring them into one, and that is 
true of all the statements I have prepared. I have taken 
them from the original statements of the municipalities 
and checked them with the uniform statements filed with 
the Ontario government, but = do not guarantee their 


correctness to a cent. I believe however that they are 


substantially correct in eresurpdance with the figures | 


brought out to an even figure of five mills rather than 


to the exact decimal point. 


: If it is desired to ask any questions in regara 


‘4 to any of these figures we shall be glad to give any 
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further information we can, 

THE CHATRMAN: Mr. Laidlaw, have you a list of 
social services that are included in these figures for 
which you have given the tax rate? 


MR. LAIDLAW: I might read the statement in regard 


mee foronto, which is & Case in point: 
" TORONTO 
1936 (Refcrenec to page 


number of Finance 
Commissioner's Report 
for 1956, in brackets, 


(26) 
ASSESSMENT (8) 
Ms eS eer iis aie <i clslisl shahe @ $979,697 ,948 
Pot acne ral PUurpeses 7 5.°.2 6% 908 ,437,728 
GENERAL TAX RATE (26) 24.55 
fublic Schools Rate 10,50 
Separate *" su Eo OS 
SOCIAL SERVICES (25) 
Maintenancco 25) poeta, 97 
Debt chargcs on 
Relicf Loans (25) 1,544 ,5€6 
5.440 ,363 
Debt Charges on Uncmploymcnt 
Relief Works and Services(18) _—539 ,000 Tax Rate 
Total Ape Mp che elses) 6,60 
BORROWED _ 
For Direct Relief (14) e plooy oor Deo 
For Rclicf Works (36) 71,347 
Total paid and Fee tn dee 
borrowed for Direct 
Rclicf and Relief Works 8,234,262 9.10 


for 1936 
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PRINCIPAL SOCIAL SERVICHS 
(36 


91d Agc pensions 225,509 r. 
Mothers! Allowances 489,159 

Cit. 30/8.A10 Socicttics 507 ,830 

Hospital Rolicf D4 LO 

WELFARE DEPARTMENT 

General Administration 148 .698 


Rolicf Administration 370.401 


fer, OL Diroeét-Rolier 


mala by City out of Taxes 085 , 340" 


We havenot included the local health administration in 


Toronto which costs $1,000,000 nor the library, which 
costs $500,000, nor the parks, costing ¢1,000,000. 

THE CHATRMAN: We are very much obliged to you, 
Me. Hamilton, for the brief you have presented. It brings 
to our attention an important matter relating to charges 
upon real estate and it will receive most careful consider- 
ation in connection with other briefs dealing with the 
matter. 

MR. HAMILTON: And may I express. sir, our 
appreciation of the courteous hearing you have given us. 
EXHIBIT No.98: Brief submitted by Ontario 

Association of Real Estate 
Boards. 
THE CHAIRMAN: The next brief to be submitted 
is that of the League for Social Reconstruction. I 
understand that it will be presented by Professor 
Scott and Professor Marsh. 


BRIEF SUBMLILVED BY THE 
LEAGUE FuR SOCIAL Ru CONSTRUCTION. 


MR. LEONARP ©. MARSH(President of the League 


ion): ird the 
for Social Reconstruction) Mr. Chairman, I am 
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present President of the Leaguc for Social Reconstruction 
and Professor Scott is past President and a member of the 
National Executive. I am by profession an economist 
while by profession Mr. Scott is a lawycr, and we provosc, 
with your pormission, to divide the bricf. A part of 
its subject mattcr is primarily lcogal or constitutional 
and Professor Scott will spcak to the bricf in so far 
as such qucstions are concerned. ZI shall deal with the 
matters that are more economic in charactor. With your 
approval also woe will speak to the bricf rathcr than 
bother you with reading cvcry word of it. 
THE CHAIRMAN: We arc pleased to hear that. 
MR. MARSH: We will begin with the first part of 
the trief which Profcssor Scott will discuss. 
Me. ws, SCOTT: The problems which are before you 
to-day, Mr. Chairman, we have tried to approach from 
a point of view rathcr diffcrcnt from that adopted by 
any othcr organizations. We have no desire to go over a 
grcat mass of statistical matcrial. We havc scen a numbcr 
of thc bricfs alrcady presented and they scem to cover 
adequately that part of your probicm. 
We have tricd in our brief to discuss certain 
very fundamental questions, namcly: What sort of country 
are wo secking to devclop .n Canada? What arc the 
national purposcs which we are attompting to fuliis 
through our governmental organizations? We have asked 
those aqucstions and discusscd themin ordcr to have a 


eritcrion from which to select, fron among all the 


suggestions that arc put forward to-day, thosc which will 


best achieve what we conceive to be our national purposes. 


As wo have said on the first page of our prief, 


there is, to usc a curront torm, an idcological problem 


facing this Commission and the poople of Canada to-day. 
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We have startcd with tho historical approach. 
Wc havc gonc back to the time of Confedcration and have 
asked the qucstion: What wore the national purposcs 
discussed by the Fathcors of Confcedcration, which they 
hoped would bce achicvced through the British North America 
Act? We have statcd that a reading of thc Qucbecc 
Resolutions and thc dcbatcs on Confcderation, and a rcading 
ef tho British North 2merica Act in the light of those 
discussions, reveals clcarly five predominant purposcs 
which the Fathcrs of Confcderation were attempting to 
accomplish at that timc. 

On some of these I necd not spend much timc. 
The first was the Union of thc British North American 
Coloniss in a single fcdcral statc under the crown of 
Grcat Britain. It is worth whilc strcossing the idea 
of union. Previously, therc had been in Canada indcpendont 
provincial oe car ~- independent, that is of one 
another, though they wore all under the. British, crown, 
We submit that at Confcdcration it was intended to ect rid 
of provincial sovercigntics in rolation to mattcrs 
essentially national and to create a singlc govornment. 

Secondly, it was dccidcda thet that government 
should be erected on the model of British perliamentary 
institutions. In othcr words, acceptance of the 
principle of responsible government and of democratic 


institutions was fundamental in the whole Confederation 


agreenent. 


h k 


Thirdly, there was the idea of the protection 


of minority rights. That also was part of the agreement 


stressed by the Fathers of Confederation. 


I come now to the fourth of the purposes set forth 


by the Fathers of Confederation in 1867, which you will 


find dealt with on page 4 of the prief. This is of much 
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greater moment at the present time. It was decided, 

we submit, to create a national governnent fully 
empowered to deal with essentially national problems and 
possessing a residue of ynower over uatters of common 
SPoncern to all the provinces. 

We have taken the trouble to quote extracts from a 
number of speeches delivered by the most responsible 
and important persons -~ the Fathers of Confederation 
and others -- at that time bearing upon this question. 

We have quoted two extracts from Sir John A. Macdonald's 
speech in which he emphasizes nost strongly the fact that 
the Canadian constitution is an improvement upon the 
constitution of the United States precisely because it 
does create a strong national parliament and thus avoids 
the States Rights Doctrine which, in his opinion, was a 
principal cause of the American Civil war. 

The second extract from Sir John A. ilacdonald's 
speech indicates tnat a particular feature of the Canadian 
constitution is that the Dominion Parliament hes an 
effective residue of power, which he says is a wise 
and necessary orovision ana one absent in the United 
States. He makes the significant remark that we have 
thereby strengthened the central parliament and made 
Confederation one people ana one government instead of 
five neoples and five governnents with merely a point of 
authority connecting us to a limited and insufficient 
extent. 

I need not read the various extracts, Any one who 
has gone beck to the documeuus of thet period will be 


struck by the emphasis which at that time was put upon 


the national functions which the national parliament was 


to undertake. 


. THE CHAIRMAN: or the purposes of the record, 
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you might mention on this particular point the names 
of those from whom you quote. 

MR. SCOTT: We have started with a quotation 
from the discussions that took place at the Quebec 
conference. On page 4 we quote an observation by the 
Hon. Mr. Coles of Prince Edward Island who moved: 

"that the local legislatures shall have power 
to make all laws not given by this cohference 
to the general lcvzislature expressly." 
It is interesting to note that Mr. Coles actually 
suggested and in fact moved that there should be no 
residae of power in the dominion, and his motion was 
unanimously negatived. 

We then guote from Sir John A. Macdonald, from 
Sir George Cartier, the Hon. George Brown, D'Arcy McGee, 
the Hon. H.L. Langevin, the Hon, eee and the Hon. 
A.A. Dorion. The last two mentioned were opponents 
of Confederation, and yet they saw that confederation 


was achieving this strong central government with power 


to handle national matters. 

THE CHAIRMAN: You have no doubt read through 
carefully all the confederation debates; I assume you havee 
Do you find anywhere any dissent from thet interpretation 
of the Quebec Resolutions? 

MR. SCOTT: I have been unable to find any, sir. 

I have not come across a single statement to the contrary. 
Not everyone made the same sort of statement but to my 
knowledge not one of them said anything contrary to this 
interpretation. 

THE CHAIRMAN: If there Was any dissent I should 
like to know fro. whom it came, because IT have not had any 


reference to anything of the kind. 
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MR. SCOTT: If I had come across anything of that 
nature I would have mentioned it. In a footnote I have 
given references to the Hon. Mr. Tache, Mr. Galt and 
Mr. Scoble, who went so far as to say that what was being 
proposed was really a legislative union. And you will 
find "hear, hear" reported in the Confederation debates. 

I then quote from Lord Carnarvon's speech in the 
Imperial Parliament -~- and Mr. Adderley made the same kind 
of remark. 

~ have followed that interpretation of the 
confederation agreement taken from the speeches made at 
the time, and I have given references to extracts from 
Canadian constitutional authorities -- Clement, Lefroy, 
Kennedy. Bourinot and H.A.Smith ~-- all of whom in their 


/ writings put forward the view which I have indicated. 


. 


I have given references to parts of the British 
North America Act which carry out this idea. In fact, 
the domhhion has vcowers not to be expected in a federation. 
Tt is unusuel to find in the céntral parliament the power 
to declare local works %o be to the seneral advantage, 
not coming within provincial juriLedigtion. “Ite 1s unusual 
#0 find on the part of central governments the appoint- 
ment of Senators. All these features bear out the 
idea that the Fathers of Confederation were creating 
an unusval kind of federal system, which had more unity 


in it than others they might have been contemplating, 


particularly the one they were looking at -- the United 


States. 


On page 9 I come to what I describe as the fifth 


) x ba - “Ne - na ak 
of the national purposes which the Fathers of Confederation 


‘ had in view. it is clear that. while allowing provincial 


autonomy in local matters and over propery Sac eivi. 


’ wrights in the provinces, they intended and hoped that 
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even in that shhere there would be progressive uniformity 
in Canadian law. fn other words, they were not content 
simply to build a strong central government having 

power over national matters, but intended to eliminate 
diversity even within the field at that time conceded to 
the provinces. 

COMMISSIONER SIROIS: Except Quebec, 

Mm. .SCCTT:. Yes. The reason for omitting Quebec 
was that it was conceded as one of the minority rights 
that the basic civil law of that province being French, 
the law should be preserved, But the Fathers of 
Confederation saw no reason why in the common law 
provinces there should be great diversity in provincial 

law. They therefore put in Section 94, which has never 
been used since Confederation. 


The effect of Section 94, if it hed ever been 


ate 


used, would be to allow the Dominion Parliament to initiate 
legislation with respect to sone varticular phase -of 
property and civil rights ~- let us say unemployment 
insurance, for example. 

The dominion might pass a law dealing with that 
4 subject and invite the provinces to accept it under the 


powers given the provinces in Section 94. If the 


common law provinces did accept, in accordance with the 


provisions of Section 94, that is to say, if they adopted 


: yerbatim the dominion act, the effect of Section 94 


would be to have jurisdiction over that subject matter 


pass into the exclusive powers of the dominion. 50 that 


really we have in the British North America Act a method 


whereby the provinces can hand over to the dominion & 


portion of their own sovereign domain if they wish to do 


so. There can be no compulsion; it must be a voluntary 


move. 
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As I understand the act, however, and here I am speaking 
without the guidance of judicial interpretation -- 
because the matter has never appeared before the courts -- 
the provision that: 
" irom end eiter the passing of any Act in 
that behalf the power of the Parliament of Canada 
to make laws in relation to any matter comprised 
in any Act shall notwithstanding anything in this 
ie. be Unrestricted” -~—- | 
applies to Section 92; it means, presumably, thet not- 
withstanding Section 92 the power in question shall be 
unrestricted. 
TH CHAIRMAN: You are raising an interesting point 
which has not been drawn to our attention before in 
the way in which you are now presenting it. .Section 94 
reads: 
"Notwithstanding anything in this Act, 
the Parliament of Canada may make Provision for 
the Uniformity of all or any of the Laws 
relative to Property and Civil Rights in Ontario, 
Nova Scotia, and New Brunswics, and of the 
Procedure of all or any of the Courts in those 
Three Provinces. and fro. and after the passing 
of any Act in thet Behalf the Power of the 
Parliament of Canada to make Laws in relation 
to any idatter comprised in any such Act shall, 
notwithstanding anything in this: cet, be 
unrestricted; but any Act of the Parliament 
of Canada making Provision for such Uniformity 
shall not have effect in any Province unless and 
until it is adopted and enacted as Law by the 
Legislature thereof.” 


The section would rather suggest, would it not, that the 
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object was to enact a uniform system? Your suggestion is 
that it might be applied to any particular subject. 

MR. SCOTT: It says, “all or any of the laws 
melative tO property and civil rights", 

THE CHAIRMAN: Of course, there is nc law at 
present relating to unemployment insurance in any of the 
provinces. 

MR. SCOTT: No, but that would be a lew relative 
to property and civil rights. 

COMMISSIONER ANGUS: Has this been extended to 
the other provinces? 

MR. SCOTT: It has bean extended in my opinion, 
by the fact that the other provinces as they came into 
Confederation accepted every provision of the British 

North America Act except such as might have been varied 
by the agreement upon which they entered. So that those 
provinces, although this section is restricted to Ontario, 
Nova Scotia and New Brunswick, must now be regarded as 
being included in the provisions of the section, apart from 
Quebec. 

THE CHAIRMAN: Your suggestion, es I understand it, 
is that the dominion might enact a law relating to unem- 
ployment insurance or any other matter of social insurance 
and that if adonted by all the provinces the law would then 
be valid throughout Canada, and thereafter the dominion 
» might legislate with respect to that subject matter, 

but the provinces could not legislate further. 
MR. SCOTT: That is ay interpretation. 
THE CHAIRMAN: So thet if it were adopted by 


some only of the provinces it wou d apply to those oarticuler 


provinces and they could not legislate further 1n reference 


to that particular subject matter. But if it were adopted 


by soae and not by others you would have an aliost impossible 
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situation, would you not in dealing with unemployment 
insurance. 

MR. SCOTT: We are not advocating that this should 
be the method to be followed in unemployment insurance, 
because, as we say later in the brief, we think that it 
should be adopted as an amendment to the British North 
America Act. But that difficulty might be got over by 
a provision in the federal Act preventing it from coming 
into operation until the eight provinces had in fact 
agreed to it. 

We are really citing this not for the purpose of 
suggesting that we should make great use of it, but rather 
for the purpose of indicating clearly what the people 
who framed the British North America Act hoped would 
happen as a result. They hoped that we should nove 
towards national unity not only with respect to national 
matters but with respect to provincial matters in the 
common law provinces. And we quote Sir John A. Macdonald, 
who set great store by this provision. Indecd, he even 
contemplated the cxtcnsion of it into the municipal 
Tisid. For he says: 

* It was understood, so far as we could influenoe 

the future, that the first Act of the 

Confederate Government should be to procure 

an assimilation of the etatutory law of all 

those provinccs, which has, as its root and 
foundation, the common law of England." 


On page 11 we point out that a beginning was actually 


made in 1869 to unify provincial laws. The Hon. J.H. 


Gray was appointed a commissioner to investigate the 


subjcct and he oresentcd a report which is to be found 


in tho Sessional Papers of 1871. It appears thorefore 
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that they actually got to thc stage where a commissioner 
was appointed to inquire into the possibility of unifying 
provincial laws, 

Perhaps I might digress for a moment to make this 
observation. There is talk to-day of the necessity of 
unifying company and insurance legislation, and that is 
absolutely in accord with what was intended in 1867 but 
has never been accomplished. The suggestion is not a novel 
one; we are simply getting back to something that was 
contemplated at the time of Confederaticn ana 
provided for in the British North America act. And if the 
Fathers of Confederation deemed it necessary in 1867 
to provide for the unification of laws with respect to 
property and civil rights, how much more necessary is 
it to-day, when that term has come to have a wider meaning 
than it had at the time of Confederation, 

THE CHAIRMAN: On that point, and with regard 
to your interpretation of the words “property and civil 
rights", the Hon. Mr. Cahan recently delivered an address 
in which he discussei at length the interpretation of 
that term, and in that sveech he made the same contention 
that you are making here. Have you read what he said? 

MR. SCOTT: We had it before us, and as a matter 
of fact there is a reference to it ina footnote. 

THE CHAIRMAN: Do you agree with his arguments? 

If you do, his address is available and I need not detain 
you by asking for your reasons for the view you have given. 
If Mr. Cahants speech is not on record, I think we should 
have your reasons. If you agree with Mr. Cahan's 


arguments, and if his speech is available, we need not 
detain you on the point. 
MR. SCOTT: I read his speech, and personally I 


agree with it entirely on that point. 
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COMMISSIONER SIROIS: You refer te Mr. Cahan 
at the bottom of page ll. 

MR. SCOTT: Yes. As a sort of summary of vage 11 
we point out that in 1867 the Fathers of confederation 
had in their minds the concept of a federal state with an 
especially strong government, recognizing and protecting 
minority rights, yet progressively moving towards greater 
unity. That was the sort of concept they had in 1867”, 
and we submit that their ideas are sound even under the 
donditions that prevail to-day. 

There is confusion now in Dominion-Provincial 
relations, but we feel that the confusion in the con- 
stitutional situation to-day is due not to any faultiness 
in the principles underlying Confederation in 1867. but 
to other things that have occurred since that time. 

We go on next to discuss the obstacles to progress, 
by which we mean the progressive achievement of those 
jdeals that have grown up since.1867; and we single 
out three in particular. 

First is the retention of appeal to the Privy 
Council. I do not want to get into any long argument 
on that point. I would call attention to an article which 
we quote, written by the late Lord Haldane when he was 
plain Mr. J.B.Haldane. It is important for two reasons. 
Tt was written by Mr. Haldane for the Juridical Review 


at the time of the death of the late Lord Watson, as 


a tribute to the work which Lord *1iss¢n had done as a 


member of the judicial committee, 
Mr. Haldane had had occasion to appear before the 


committee several times, and what he says is therefore 


+ . Bp cs = ee 77 : . . t 
important as sumiarizing ‘he work of a great juris 


who hed had to interpret the Canadian constitution 
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considerably. It is imoortant also inasmuch as it was 
written by a man who was himself to become a dominant 
figure in the judicial committee and who had been concerned 
very largely in the interpretation of the Canadian con- 
stitution. 
The reason why we quote this extract is that 
Mr. Haldane makes no bones about admitting that the 
function of a judge on the judicial committee is to be 
more than that of a jurist; he must bring to his task 
some of the qualities of statesmanship. In other words, 
he must, as Lord Haldane says here, fill out the skeleton 
of the constitution. I might quote one or two extracts. 
He says: 
" Lord Carnarvon's Confederation Act of 1867, 
which had given separate legislatures and 
executives to the provinces, had by no means 
completely defined the relations of these legis- 
latures and their lieutenant-governors to the 
parliament and the governor general of the 
dominion, Two views were being contended for. 
The one was that, excepting in such cases as 
were specially provided for, a general principle 
ought to be recognized which would tend to make 
the government at Ottawa paramount, and the 
‘ governments of the provinces subordinate. 
The other was that of federalism through and 
through, in executive as well as legislative 
concerns whenever the contrary had not been 


expressly said by the Imperial Parliament. 


The provincial governments naturally pressed 


this letter view very strongly. The Supreme 


Court of Canada, however, which had been 
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"Court of Canade, however, which had been 

establishea under the Confederation Act, 

and was originally intended by all parties 

to be the practically final court of appeel for 

Canada, took the other view". 
He says that the Supreme Court took the view that the 
federal parliament was to be paramount. “Je have omitted 
some sentences which are not relevant. He goes on: 

" Lord Watson made the business of laying down 

the new law that was necessary his own. He 

completely altcred the tendency of the decisions 

of the Supreme Court. Ina series of masterly 

judgments he expounded and established the 

real constitution of Canada." 

COMMISSIONER SIROIS: “Masterly" is a significant 
expression. 
MR. SCOTT: This does not imply any disrespect 

to the members of the judiciai committee who have to perform 
a aifvicult function. The problem is that of a court 
which Goes not live among the people to whom the constitution 
applies -- the problem of filling in the gaps in accord 
with the spirit and the customs of that peopie. I agree 
with the statement of Mr. Haldane, as he then was, that a 
court, even a court interpreting ordinary statutes, 
has at times to assume in some measure the role of 
statesman; and it is perhaps too auch to expect that a 
court not living in Canada and amongst Canadians and, 
as it were, sensing the situation here can round out the 


constitution in a way that shall be in accordance with 


the needs, the requirements and indeed the hopes of the 


people. 


We cite this article because it is a confession 
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THE CHAIRMAN: Have you examined the Supreme 
Court decisions to which lir. Haldance, as he then was, 
refers as supporting the other contention? 

MR. SCOTT: I have, to some extent. Perhaps the 
most striking instance at that time in which the 
Supreme Court's view was overruled was the liquor pro- 
hibition reference of 1896, which reversed the tendency 
of the Russell case, which had gone entirely in favour 
of a strong dominion power -~ the case that gave consider- 
able meaning to the residuary clause with respect to 
peace, order and good government. The liquor prohibition 
case completely reversed that tendency with respect to the 
residuary clause. In that case the Privy Council over- 
ruled the Supreme Court of Sanada. 

THE CHAIRMAN: You are not speaking of Russell v. 
toe Quesn? 

MR. SCOTT: No; i -am referring to 1696 Appeal 
Cases, the liquor prohibition appeal. 

THE CHAIRMAN: = remember the case. 

COMMISSIONER STROIS: Are you satisfied with the 
judicial committee's decision in Russell v. the Queen? 

MR. SCOTT: I approve of the statement of law 
without wishing to argue the facts; I am not discussing 
the question whether that was a matter of national concern 
at the time. We have since been told by the Privy 
Council that we were facing national disaster in the 
matter of intemperence. Russell v. the Queen, however, 
ascribed to the constitution an active part in relation 


to the residuary clause. 
The second of the obstacles to progress we mention 


on vage 14 -- the growth of sectional feeling in Canada, 


We have given a brief nistorical survey of the 


spirit of nationalism in Canada. It was running strong 
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in 1867, and it is surpsising to see how the Fathers of 
Confederation talked about building up a sense of 
nationality in the new nation. In the nineties, however, 
the feeling subsided and we had the interprovincial 
conference. At the turn of the century, with the building 
of the railways, thcore was another pcriod of national 
sentiment and belief in Canada, and provincial rights 
were not so much in evidence. And during the war the 
dominion government had such a vital part to play in 
the life of the country that Canadian feeling centred 
more and more around Ottawa. Since the war we have 
gone back to another veriod of sectionalism in our opinions, 
and we bring that out on this page-of the brief. 

THE CHAIRMAN: What page? 

MR. SCOTT: You will find it discussed on page lod. 
In our brief we make the point that we shall never have a 
sense of national unity in Canada unless the national 
parliament docs things that vitally concecrn the intersts 
of Canadians. If the things that touch Canadians 
most closely arc handled by the provinces, then the 
provincial legislatures will be dominant in the minds of 
the people and we shall have scetionalism. Thcre must be 
a national purpose in order to svoks loyalty and patriot- 
ism from all parts of thc dominion. 

If the national government docs not morc than act 
as a sort of collecting agency in mattcrs of taxation, 


handing out the taxes without any conditions, and in addition 


supports a tariff and looks aftcr national defence -- 5 Ea i 


it docs no more than this, then I say we shall always have 


: rs , at aa 
strong sectional feelings. Thore is no function in h 


national parliament, under such circumstanecs, which would 


unify thc thinking of thc country. 
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functions which thc national parliament must undertako 
and which in our opinion will evokc that kind of national 
unity and national purposc that is so lacking to-day. 

We conclude that scction by saying that to-day Ottawa 

has bccome almost thc scat of a forcign powcr -- a Gcnova 
amongst sovcrcign states. 

Tae third obstacic to progress of the kind 
SBonccived of in 1867 woe dcal with at pagc 16. The 
importance of this it is difficult to exaggeratc. I refer 
here to the tendency towards industrial monopoly. We 
do not give any statistics to show the growth of this 
tendency, but we refer you to the price spreads report 
and our own book, Social Planning for Canada. I do 
not think I need spend time arguing the point that there 
is in Canada to-day a tendency to industrial monopoly. 

In some industries particularly it has gone very far. 

This means that there kh... grown up in Canada new centres 
of power and authority, not part of the formal constitutional 
structure, yet capable of shaping the destinies of the 
country in a manner that verallels, if it does not even 
exceed, the power of government. The price and production 
policies of great industria! monopolies vitally affect 
employment and unemployment; the mass buying power of 

a few large processors of agricultural produce, the 
interest and loan policy of a few banks or financial houses 
can make the difference between success ana failure to 
farmers all over the country. Over a period of time 
economic policies decided upon by boards of directors 

on which there is no consumer, farmer, or labour 


representation determine the direction in which the 


economy grows. 


Increasing control over the destiny of Canada 


is beins acquired therefore by economic groups who are 


temo teas to bas4. more gers ita antag iq ab 
.,  ebeat: Qattesk om wh: Dart nual taitot 
po gmettd..yeb-or dadd: ar inoe, ra cision faa 
ic lea 2: ae ondaian’ ey 2 20 t508 old, a 
| | ~> povhune Hahn 


nig 
Paid uff? 7O SeevEnooy av fontado nies if 
, oll" “~ 
, bh j 
om <@L ogsa te Ativ feud Owe Vase eat Dw 
elke 
motes I .opsToggake ot PLoOTEDEh al-t2 mide. ie me 
hin 
vii .vhegonom Lobrtguiat eaowed yooebued ons bal 


ps 


sit To twos oy wolk at eciielteve quite svin: 
ghaotda voitq~ ait of Oy toTst se tay yout 
ab F  ,sSanad Td) palmenie fereua « ~aood sn ah 
acad? teat ¢iiog ans rithm ake? hasqs; Sosa selene 
(VEORWhOD LeicvavSnt oF YRmgehise — YEDSSF shened nt 
22% vrov anos aul di, -isetietiiaes ‘sokedauene sos 
nist af oy fwouw >. ao eves dant edness 
Shhoitusivanos Inezot adh ‘to. Seep den .vetsonsie aia TOWO’ 
ey ci to eaeainreuet eng aiiqade 10 i ideqse 76Y , Stuets 


t2 YS ,atelfetse Vert tetinan ent yetageee 

fimwouhor: fen aotey att!  .dnetnibavag To Tang ont boone 
ity getloqorom. fe subir canny pasa eMDEE 

Lhyee? neem ani tromolqoeny bas $moareeta 

sid ,ccouborg fatetlustage 26 atommeneag egtel wet 

seeuo! Sutorenl? fo ealtied wot ‘6 To Yo LAog Raol fas tasted 
QF STUNG bts Reeostve neswwed aoaatettis a7 shea nad 
Sah0) to Dotiad # ward opttageds ase evo Iie exéonet 

b abesod ¥4 AOGE bob foah wéfoliog ofmormobe 
total io ,Temya% err ee ad wrens ip iiw 

Duy Aoftw of Moltosnth sets SAtmieveh Sobsavnsees 
“eee 

ease) Io gritead eft tete Lantace yabseenont 
ER 28 eqeoty olmonpoe. +d a ae ay 


- 


‘ a 


2790 


outside and very often in opposition to government. 

In the second place the growth of monopoly inevitably 
produces as a byproduct maldistribution of wealth. We 
refer to that on page 17. We would emphasize the fact that 
in 1937, when we had the worst drought in the dominion, 
when we still had on the average throughout the year 
between 900,000 and 1,000,000 people receiving relief 
in one form or another. and when it was perfectly clear 
that the wage rates in certain imdustries were still 
extremely low -- and in this regard we can cite evidence 
given before the Chevrier commission -- in a year, I say, 
in which these things existed we find that Canadian cor- 
porations were paying dividends to an amount greater than 
ever before in the history of Canada, when bond 
intercst payments exceeded thosc we have cver known in 
OUT i Story. 

In a footnote on page 17 we cite from the Financial 
Post certain facts with regard to bond intcrest, as 
worked out by some of our economists, showing that there 
has been a great increase, 

In other words, whilc busincss in Canada may complain 
that it is overtakcd, the fact is that 1957 has been the 


most profitable ycar for this portion of Sanadian business 


that the dominion has cvcr known. Wo makc this statement: 


"Thore is a widespread impression that the 
average Canadian is comfortably off and a 


property owner. But all thc analyses of the 


distribution of income and property in Canada, 
whcthcr they be of bank dcposits, of insurance 


contracts, of income paymcnts, of the owncr- 


ship of homes in citics, of thc rate of growth 


of tcnancy amongst farmers; combinc to show that 


a few Canadians arc very woll off indeed and 
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“control astonishingly large amounts of property, 
and the vast majority of thc people arc poorly 
off and own a very small amount of acbt-free 
property." 

We have not troubled to give all thc statistics in regard 

to each of thcso itcms; most of them arc dcalt with 

in ‘social Planning for Canada. When Mr, Mooncy comes 

before you he will give a roport from the municipalities 

and will havc figures in rogard to thc ownership of homes 
in Canadian citics. an Monercal only loipers<cent of the 
people who live in dwellings own those dwellings. 

Montreal is cxccptional in that regard, but without 

exagecrating in any way onc can makc thc statcment that 

tnore 18*a tondency for wealth to be maldistributed in 

Canada, and that is a byproduct of thc growing tcndcency 

towards monopoly. 

We say that it is the duty of govcrnmcnts in Canada 
to check thesc trconds, and the only government capable of 
attcmpting this vitally important task is the federal 
governoment. Only thc national government is strong 
enough to control the cffects of this conccntratcd wealth. 

To summarize my part of the orescntation, I would 
say that aftcr two gsncrations undcr thc Confederation 
agreemcnt it can be said that thrce of the original five 
principal objects which the Fathcrs of Sonfcdcration had 
in vicw havc been achicvud Onc is alive but nonc too 
securc, whilc two havc boon frustrated. The Union of 
Canada undcr the crown of Great Britain romains, and tho 
rights of minoritics are accoptcd as a basic part of 
the constitution, cvcn though the oxtent of those rights 


t dc nos ¥ jc ave boen 
gives rise to frequent dcbatec. Those two objccets hav C 
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has also boen achieved, but democracy has dctcrioratcd 
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in many respects in Canada. Tho reasons for this 

arc, first, the increasing powcr of small minoritics 

and the inercasing maldistribution of wealth, which is 
making thc accident of birth morc and morc important in 
the lifc of the individual Canadian, It is not an 
exaggeration to say that in the social aspects of our 
national life we were more of a democracy in 1867, when 
the differences in wealth were not so great, than we are 
to-day. The minorities in control of money can influcnce 
the political side of our life and thus in a sense 
threaten the workings of political democracy. 

On the side of the relations between capital and 
labour, thc growing monopoly on the part of capital 
gives it a greater advantage in dcaling with Tey ee 
Capital is better armcd than labour in the labour markct 
and therefore -- ccrtainly in our opinion -- thc interosts 
of labour arc inadequatcly protectcd. 

Of the two remaining purposcs which I have mentioned, 
the purposes which the Fathers of Confcdcration hoped to 
achicve, one, a strong central government with cffective 
residuary power, has bccn largely frustrated, and the 
other, the progressive unification of Canadian law 
in thc common law provinces, has bcen totally unfulfilled. 

I would conclude this part of the presentation 
with the statemcnt thet cvcryone of these purposes of 
1867 was a sound national purposc, and we would submit 
that in selecting rccommendations, you should sclcect those 
that will tend, in your opinion, to carry out still furthor 
in the future in Canada these five purposcs that are 
a part of our constitutional history. 

THE CHAIRMAN: Would it be convenient at this 


point to adjourn? Will you be here to-morrow morning, 
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‘MR. SCOTT: 1 will stay over, sir. 
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ROYAL COMMISSION ON DOMINION-PROVINCIAL RELATIONS 


OTTAWA, ONTARIO, JANUARY 20, 1938 
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economic and financial basis of Confederation and the 
distribution of legislative powers in the light of the 
economic and social developments of the last seventy 
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2795 
Room 268, 
House of Commons , 
Parliament Buildings, 
Ottawa, Ontario, 
January 20, 1938, 
MORNING SESSION 

The Commission met at 10.30 a.m. 

TEE CHAIRMAN; Ve will continue this morning with 
the brief of the League for Social Reconstruction. I 
think perhaps it would be better to have the whole 
Brief presented, and then the whole subject matter will 
be open for any questions: we desire to put. I think 
you had finished, Mr. Scott? 

MR. SCOTT: Yes, Mr. Chairman. 

LEAGUE FOR SOCIAL RECUNSTRUCTION 

MR. LEONARD C. MARSH: Gentlemen, theie is a 
direct continuity. throughout the Brief. In no sense 
was that an historical interlude. ‘le were concerned for 
the League to emphasize the principles and purposes which 
in our view actuated the Fathers of Confederation; but 
we ars just as anxious to make it clear that these prin- 
ciples and purposes are necessary to-cay. It is our 
conviction that the Fathers of Confederation had a 
aefinite purpose in mind. It is true that there were 
points on which there was room for aebvate, but we have 
taken the view that unless these purposes are defined 
in the year 1938, Dominion-Provincial relations must 
be difficult to define me well. 

This morning we aesid like to put before you these 
new purposes which are additional to the original purposes 
of Confedoration, and which to us seem to condition the 
whole problem of Dominion-Provincial relations. 

In order to be preaise and as helpful as possible, 


Once again, with your permission, I shall refer to the 


Brief, perhaps a little more flexibly than yesterday, 


although I shall follow the Drief as think it will be 
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& little easier and perhaps a little shorter at 2 do 
not follow it quite so rigidly, 

What I propose to do is this: The purposes which 
the League sces es still liaporteant purposes in Canada, 
and new purposes, can be erystallizcd into two--=the 
provision of a2 basic minimum of social sccurity; and 
Secondly, certain essential mcrsurcy for the control 2nd 
dircction of Canadian cconomy. On these two things 
I would like to say a little more, and when we h2ve done 
that, ther. is a third thing. We would like to make our 
contribution on the subject of taxzntion and Got in 
relation to thit concept, because to us it is an important 
point that t-x.tion and debt should bo viewed in that 
perticular perspective, and not 2s something to be taken 
Up spert. Thiet is the essenti2el which we would like to 
put beforc you this morning. 

the Lirst of these new purposes is the provision 
of &@ basic minimm of socicl security. Social security, 
of course, con be quite vague. It means definitely to 
us that there 2re certzin hazards in modern industri2l society, 
of which Can2d2 is uhiinently 2n example now, whatever it may 
have been in 1867, because the columunity has changed, bccause 
this is no longer the Cunad2 of Confederation time. 

There are certain things which irc inherent in 

the world in which we live, 2nd those hozerds are hazards 
Which c2n no longer be met by the individusl and, we 
-fG plepsred to 2arguc, can no longcr be wet efficiently 
on 2 purely provincial basis. Those hazards are the 
hazards of unemploywent, of old &agé, Of sickness, of 
industrial zccident, of crop failure in certain aspects, 
sud, in sole wersure 2t least, mininua standards of 


living. 
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Those things are conditioned by the industrial 
conditicns, and we want to argue that they can only 
adequately and efficiently be met by the national govern= 
ment. 

Ve say that for three Teasonus. Not merely becauso 

the provinces are not in possession of sufficient revenue, 
because to us it is not entirely a revenue question, 

The Commission, I am quite sure, will have many other 
Briefs on that question--the question of provincial re- 
venue-- but to us that is not the only principle, import. 
apt as it is. | 

There are two other things. Yne is thet the lack 

of uniformity is somethingwhich has to be mot in this 

year and in the future. So long as it is left purely 

to provincial initiative, you will always have zaps; 

you will always have inefficiency and Overlapping in these 
matters. That does not mean, of course, standardization. 
It does not mean a rigid uniformity; but it may mean 

€aps which cannot inevitably be tolerated. I could cite 
a great many examples, but I do not wish to weary the 
Commission. Perhaps one is enough, because it is so 
important in iteelf and because Canada in the last few 
years has had very much experience of it. That example, 
of course, is unemployment relief. 

Again, while it would be possible to spend a 
great deal of time talking about the difficulties and 
maledjustirsits in the field of unemployment relief, it 

is simsier for me, I think, just to refer to the Employ- 
mne.it Coraission, which has reviewed that problem, and 

in sau; ways has erystallized its views just on these 
lines; <Z.1e%t the time has come when Unemploynent Relief 
muss be rzsgarded as a national problem, that we have had 


inefficisxcy in administration, lack of uniformity in 
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standards and too much Siatreie because the thing has 
been left to local Tesponsibility in so many ways. 

There are other examples, but there you have the 
principle that if Canada is to be a united nation, then 
in our social welfare measures we must have some degree, 
at least a basic aegresg of uniformity in that type of 
legislation. ‘There is no reason why, if some measure of 
social security is provided in one province, it should 
not be available for the citizens of another province, 
who after all are equally citizens of Canada. 

THE CHAIRMAN: You mentioned unemployment insurance, 
old a.e pensions, health insurance and what else? 

MR. MARSH: Crop failures, to some extent. 

THE CHAIRMAN: Crop failures, and industrial acci- 
cents. On that particular point of industrial accidents, 
we have not heard any dissatisfaction expressed so far, 

Mr. Marsh, with the operation of the provincial compen- 
Sation systems in regard to industrial accidents. In 

all provinces where there is an industrial population of 
any extent they have these systems, and so far--of course, 
we have not yet heard from the Trades and Labour Congress-—- 
that question has not been raised before us. Is there 
any special reason why you say that should be included? 

MR. i7ABSH: Only one reason, sir, ‘Je would agree, 
of course, with certain qualifications, that there is 
no particular quarrel about that particular subject, but 
the re: son we mention it is because we are going to 
suggest that all these measures must be related to- 
gether, that evon though industrial accidents may be 
properly provided for in most of the provinces, never-— 


theless such moasures need to be related vo other social 


legislation. To us the problem of working conditions 


must bc regarded as a whole if we are to get efficiency 
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in the intcgration of that legislation. 

THE CHAIRMAN: Then do you include such matters 
as hours of labour, and weekly cay of rest? 

MR. MARSH: Yes, and holiaays with pay, ana matters 
of that kind. 

Our third reason for emohasizing the importance 
of the national sovernment dealing with these matters is 
that econonic policy and social legislation cannot be 
divorece; yet there is a tendency, perhaps some people 
would say a very strong tendency in constitutional inter- 
pretations to maxe that division. But it is a fact that 
tariffs, internetional trade, central banks, their insti- 
tution and policies, raiiway rates and certain other things 
are conceded to be Dominion funetions, and yet unemploy- 
ment, wages, working concitions or some aspects of then, 
and even certain aspects of 2. vicuitural difficulties 
are wegcraead as provincial functiczs. But we want to 
SleseSt-tias you canunct 24.76 thas separation, thet eco-— 
homic conditions are such to-day tat if the Dominion 
has to deal with one thins, with economic control, and 
we leave to the provinces tucese eiiccts oF econoxic 
control, there are ail sorts of possibilitivss of ovsr- 
lapping and wismenagement. 


So to bring this part of our subiicsion to 4 head, 
we would crystallize it in this way, that the Dominion 
must look to the formulation of 4 natioual welfare 
code. That welfare code is not inteudeu in our minds 
as purely an industrial matter; it ‘is not a question of 
catering for the industrial populetion alone. ‘there 
must be some sort of balance hétween urban and rural 


populations. We do not call it a national"lebouf code 


1 2re in the 
because we meaniwelfare, and we mean welfare in 


sense of farmers and workers, urban and rural citizens 
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of the country. 

To us that national welTare code means two things. 
It means the hecsssity of a cfitical survey of our eocial 
security legislation, both that which we already have 
and tnat which we do 10+ nave yet; the evaluation of 
Standarce, tie tilling in of the &4ps, and the redistri- 
bution of tne costs of these social services. 

To us the problem of taxetion end the cost of thesa 
services is not an ebsolute mattcr. It is far more a 
matter of distribution. ‘20 us the burcen of taxation 

does not exist in that form--the aggregate of taxation 
means little. ‘é want to suggest it is far more a question 
of what the taxes are used for and how they are assessed. 

THE CnaArRlsiy: Of course, there are many taxpayers 
who think that the aggregate of the taxes means a £000 
deal. 

MR. KARSH: Yes, I quite agree with you, mad I 
would like to say a little more about tuat Later ie 
maye 

THE ChalRMit’: Certainly. 

MR. MARSH: Dominion functions are essextially 
involved in certain aspects of this welfare code, and we 
would suggest that there should be a Department of National 
Welfare. “se would suggest that there should be an amal- 
gamation of the Department of Labour, the Department of 
Health, with possibly certain other functions, into a 
Departrent of Fational ‘“velfare. ‘With such a natioaal 
welfare cocée, with Dominion functions at least so far as 
the minima were concerned, it would not mean that it 
would take over from now on every piece of socia! service 
there was, but it would be a body to which we could look 
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Suggest dealing, perhaps gradually, with a great many 

of these problems--with unemployment certainly, with un- 
employment service and with some of the related matters-- 
vocational training, hours of labour. already there is 

a growing opinion that these things should be federal 
matters. ‘one the less we want to reiterate that to us 
it is purely a matter of principle. It applies to other 
things as well. It applies io wages, at least to the prin-~ 
ciple of minimum wages. “here must be room for local 
vatiations there, but nevertheless, the principle should 
be set by the Dominion, and not by the local careas. 

TiS CoalRisl: You recognize that there must nec- 
essarily be variations to meet varying conditions, but 
your contention is that the minimum should be fixed by 
the Dominion? 

MR. MARSH: Yes. 

THE CHAIRMsN: If the Dominion fixed a minimun, 
would there be any danger of pressure being brought to 
make that the maximum in certain sections of the country 
where the maximum might be higher than the minimum sug 
gested? 

MR. MARSH: Yes, I think there would be a danger 
of that, and I would simply say that it would be easier 
to meet that danger if the Dominion were clearly the 
authority to deal with the matter. If its authority were 
well defined, it could then exercise its influence-—-it 
would not ba a cictator--to remove that anomaly. It seems 
to us that it would be easier for the Dominion to deal 
with that. 

TiB CLAIRMAN: How would the Dominion exercise 
its influence to correct that anomely? Do you suggest it 
should do it by legislation? 

MR. MARSH: Yes, in part. 
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THE CHAIRMAN: You woulé have a Gifferent minimum 
for different sections of the country? 

MR. MaRSH: Yes. It seems to me that in principle 
the administrative problem is comparatively easy. 

Th CHAIR: That is the problem they are trying 
to work out between north and south and east and west 
in the United States at the present time. 

MR. MARSH: Yes, but here the principle has not 
been accepted, and we would urge that as the first step 
at least. 

The Dominion government government already has a4 great 
deal to do with pensions; and housing matters most certainly 
should come its control. I think we know from past ex- 
perience in 1921 that the Dominion must have ae eseetencheuce 
of control in housing. Without being autocratic at all. 
there must be Dominion standards if the housing problem 
is going to be treated efficiently. Certainly heal th in- 
surance and medical services should be a Dominion function. 
There is a gyreet deal to be done in that field. I could 
enlarge upon it if you wished, but I do not want to take 
up the Commission's time more than to make the point that 
the principle, a minimum standard, must primarily be laid 
Gown by the Dominion, that only in that way can we be 
Sure that Canada will be handled as Canada, and not as 
groups somc of which are going to be better off than others. 
It is quite illogical that British Columbia should be 
moving towards a health insurance scheme while other 
provinces heve none. ‘there is no roason, if we believe in 
&@ united Canada, why the citizens of Canada as a whole 
should not have some of the same benefits. 

COMMISSIONER ANGUS; Would that mean that British 
Columbia ought not to be froe to proceed with its scheme 


until the rest of Canada decices it is necessary for the 
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whole country? 

MR. MARSH: I would say no. Perkaps I misunderstand 
the question. I would be all for British Columbia's ini- 
tiative, and the League would be all for it, but ive woule 
prefer some revision of constitutional powers whica gave 
the initiative primarily to the Dominion, becguss ii6 are 
quite sure that British Columbia would not suffer uhder 
those circumstances. 

COMMISSIONER AiGUS: The question is, wousu 
Dominion control mean something of that sort? ‘Jdbuld it-nct 
delay the scheme for British Columbia of its own initiative?Woula 
it not take a much longer time to convince the Dominion 
electorate that such a scheme was desirable than it woulc 
take to convince the electorate in a province situated 
as British Columbia is? 

MR. MARSH: That is true; it is impoesible to deny 
thet. tone the less we arc trying to take tic PYominion 
vicw. We are trying to suggest that even if Sribsbich 
Columbia is In some respects mors progressive it is not 
nationally & satisfactory situation if that province is 
allowed to go on untouched, as it were.” I think that is 
all we can say. ‘Je woulé not for a moxent ceny the right 
of British Columbia to procceé along %:.e sace lines, but 
we are concerned about tae Dominion situation. I am afraid 
I eannot say anything more than that. 

THE CHalHitan: “oulg this be stating your view 
correctly, that the movement in Sritisu Coluxzbia, assuming 
that it represents a real popular demand, should rather 
exert itself in creating a general sentixent throughout 
Canada for such legislation than finding satisfaction in 


a provincial act? 


MR. SCOTT: If I may interject, Mr. Chairman, later 


in the Brief we are going to suggest that this power which 
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we think should be added to the Dominion power to control 
social legislation might well be made a concurrent power | 
under the constitution, a concurrent power such as 

csxists with respect to agriculture anq immigration to-day; 
so that the failure of the Dominion to act would not pre-= 
vent a province from proceeding of its own initiative, as 
tor instance British Columbia proceedir with health in- 
Surance; and further, that even when the Dominion acted 
and established a basic minimum, which we think it should 
ostablish, the province woule still be free to experi- 
ment on its own, over and above that minimum. In other 
words, we think it possible to presorve the area of 
provincial initiative while rctaining minimum standards 
and control by tho Dominion. That would leave tho elec- 
torate of British Columbia froe to go ahead, if thoy 
wished, in this instance. 

COMMISSIONER »aiGUS: To take this particular ex- 
ample, where you have a small majority by plebiscite in 
Britisn Columbia in favour of health insurance, would 
not that small sejority in a province with a population 
of 800,000 carry an almost negligible weight as regards 
Dominion policy? The question is, shouid British 
Columbia be frco to act by itself alone on the strength 
of this small iuajority, or should it have to wait until 
a majority had been obtaincd in the whole of Canada, which 
might take a vory long timc? 

MR. SCOTT: We have statcd in the Bricf that 
British Columbia should not havc to wait; and in order 
that British Columbia should not have to wait, and at 
the samo timc tho Dominion bo froc to act, the only solu- 
tion for that difficulty,we submit is to make tho powcis 
of thc Dominion on certain social lcgislation concurrent 


and not oxelusive powors. That woulc cnable both the pro- 
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vince and the Dominion to act. 

COMMISSIUNER SIROIS: Under the British North 
America Act, where you have federal legislation and pro- 
vineial legislation on the same subject matter, the federal 
legislation prevails in case of any conflict, 

MR. SCOTT: The federal legislation would apply 
so far as it goes, but the province would still be free to 
have its own legislation so long as it did not conflict 
With tne Dominion legislation. 

COmmISSIONGR SIROIS: In case of conflict undobe 
tedly the Dominion legislation prevails. 

wR. SCOTT: Yes, but with concurrent posers, where 
there is no conflict, the provincial legislation would stand 
alongside that of the Dominion, 

MR. MARSH: If I may, hr. Chairman, I will pass now 
to the functions which we think should be written into the 
constitution as being essentially Dominion functions; that is, 
the control and direction of economic activity. . I am 
Quite sure thet is even vaguer to some people than a basic 
iinimuu of social Security. We are quite aware that it is 
a wany=-sided matter and that there is no one panacea for 
the control of economic activity. But we do mean by it, 
certain very definite things, which once again can be 
crystallized, I think, in two ways. 

First, the exploitation of our national resources<- 
and I say "national" ana not "natural" resources, because 
we iwean something a little wore than that. Our natimal 
Tesources should be exploited, and our national production 
Should go on in an seers manner, and go on to the social 
advantage of the majority of our Canadian citizens. The 
Principles oehind this idea ere most well known with respect 
to reforestation. Everyvcody knows what good lumbering 


and what bad lumbering uicans. We have had plenty of ex- 
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anples in Cunada and elsewhsrs of whet bad Lumb ring is, 
ani we know the sVYinclolcs of good lumbcring. io would 
like to suzzcst from the Iegue that this principls applies 
° uwost businsuss, To souc pcople this is a relatively 
ew idea. cG have to consider the ordcrly and advant:.cous 
cxploitation of other resourccs--better Lavour, bettor 
skill, and better savings, which arc just S$ much our 
national sesources as ers our mincrals and lumber. ‘iG went, 
if? wo can, to cnlarge thet idca and rodyrcss the beLance 
which appcars in wublic opinion at the Monon G. We ero 
very much ccnesrncea about tie vats of our miucs ane our 
tiLbor, but.we must onlargc that idca, ana once wo ator 
therc is only once power which can hevc cnough authcrity 
to take any stcons towards its direction and ce rol. 
Sccondly, thsre is another aspcct to this problem, 
LU Vil, tie vstter to orovincial jurisdiction leads to 
@ number of difficultics. G havo suggcsted that a number 
of svuycriicial conflicts, at any rete, which appcer between 
the »rovinees ars hingcd upon the possession, or so-called 
posssssivu, of differing netural rosources. Fron a broad 
Canadian point of view it should be ‘absurd to spcak of 
rich provinces and poor provinces. the fact that some 
provinces have more netural resources than others should 
not presscnt any problicin from the Canadian point of view, 
Then you come to the problem of Vaxation. ‘6 say 
on page 47, for instancc, that we want to see a redistri- 
bution of taxes in some measure rather than a cutting-down. 
“6 think that is the main problem. ‘Ve say; 
‘Provinces should tbe treated with equal 
consideration in the redistribution, for the 
large incomesmade by a resident in one province 
are usually made through operations which 
e::tend throughout the country. ‘the earnings 
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“mills, for exémple, may go to swell the tazeble 
income or the estate of a resicent of usbce 
Or Ontario, which provinces seve uo special 
oral ricnt to this tazetion.* 
COMAISSIONSR asGUG; agave you auy CVlucice ds to 
how wiatscpres4 tuct is? 
ae LoRSH: MY personal impression is that it is 
not so widespread. ere is a wsiuuency for people who 
are gettilig their income from business in Ontario or 
wuebec to live in those provinces. Fone ti.s logs there 
are plenty of other exam:les, and if «se ave considering 
tue problem of redistribution of tatation, it seems to 
Us turns se should coosider elic the 4yUsstion of the location 
of the natur.i. resources. In other worcs, it brings ug 
to this point, thet the Vominion gost haves sone power 
te mabe regulations for the exploitation of resources, As 
&@ master of fscv, a good ceal has been Gxploited. ‘The 
Dominion has some powers at any rate, to control agri- 
culture, and there is no vsesson why its povers should 
not be extended to apply to a great many other things, 
but the tendency has been, I think I an right in saying, 
in tie other direction. In so many fielés we find the 
provinces have complete control. ‘without making that a 
matter Icr acute conflict, it seems to us there is room 
for a little mora re-assertion of the Dominion's power 
in that field. 
COMMISSICNER AGUS: To take your example of 
lumbering, would not that relate itself very closely 
to the question of provincial revenues? For instance, 
if one type of lumbering is permitted, timber limits can 
be disposed of commercially and the province collect 
its royalties much more easily than if the regulations 


are more stringent with a view to preserving lumbering 


Pe 


lelowuz 


er 5 P 


: 
se 


a. 


aN 


“wie os sae Shenae a9 wae 
% Fuettect « fo ot atsp eis toa 


s9gary> 
toeLt Ries 


mesety 


9 


> 


oe. 


mov? esmoo gd thedt pikttog 


roo ses 
h 


ttudletakoet to meidote 


ot tedd vor Sivow ,gate 
sienrvetd To noltseuyg edt 


[reso etter Aotim «i 
stv e dehw titesttiave 


4 
a vROWw4 ea 


otc... eprqeediw: 


at at evil of pe 
sxe xedto 16 vinal¢ 
Li 2o Biwola-g Cale 
<B2HSTURI9Y SeRNTRE andy 
sia? 
~oltelugey olar : J 
2% To Tad 0 oot .: 


2g. “Ose 


G 


eve 


o: om ab sted? bas \¢ 
vigqe of Sebasixe od 
ieee aad Yometdet ont v1 
moltosrth teddo ace 2 
oo a@eolamoo even 2e0n 
ofltsog esos T0i Tf 
fxouse-67 etom sislil & 
«blett tan 

‘BUd 2k AK oTae TMs 


ef atttqedaal Toa eq ong % 
yiislozvemmoo to 


2 
F : 


. 


ee 


2808 


over a long period. Would your provosals involve Dowinion 
regulations which might have the effect of losing to 
the province revenues which they haa relief on? 

WR. ARH. Yes, we would Sugeest tnat the prine 
Ciyle is a tworcdged one of @ coiiuon -£StiShie Ge ae were, 
for Dominion control over the exploitation of resources—<— 
over lumbering, if you like, in British Coluwubia, There 
would be a quid pro quo in soms more flexible forn 
of Dominion subsidies. That is the obvious way, I sug- 
gest, to meet the problem. Both of these things in our 
view would strengthen the authority and the general 
Welfare power of the Dominion. 

The second reason for the positive control of ec- 
fRekic activity by the Dominion is that economic stability 
is now one of the most pressing problems that every state 
has to nieet. Hceononic Stability lisans essentially an 
absence of boous and Cepressions. There is no AZree= 

bent ss to how that should be done in detail, but there 
is & growing agreement that control must be exercised to 
avoid them. iverybody agrees in soiie measure that we 

vwo Gépressions to unregulated finance, niistakes in 
investivnt, and is some mezsure ot any rate to the un- 
controlled exploit.tion of industry, whether it is a 
matter of unfair competition or monopolistic domination, 
or something of both, and also to the wal-distribution of 
the gins of industry. All economists are :grecd in some 
wcesure 2t least on that, and that it is a question of 
the 2lloc.tion of tay proceeds of production sooth in 
boous znd depressions waich has sowucthing to do with their 
Causes. And oecruse of that again we ave led to advocate 
@ positive rather than a negative state. we ure qcuite 
“Wale that this idea is less accepted thin our ides of 


Sociel security 25 a n.tional function. We are awure, too, 
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that regulation is often called regimentation, but our 
case is simply this, that regulation, however much it 
may worry some people, is a matter of political necessity; 
it gannot be avoided. If there is no control at all of eco- 
nomic instability, the social consequences are too grave, 
and no State in this modern world can be a laissez faire 
State any longer. Unemployment, drought, crop prices-- 
these are three examples which prove thet, 

THE CEAIRMAN: Which prove what? 

MR. MARSH: Which prove that is impossible not to 
have any control at all. It is impossible for the 
Dominion government to stand aside and to say that economic 
control is not a part of the government's power or a 
part of government functions. 

THE CHAIRMAN: You mean in those three fields, all 
matters of public concern, the Dominion has found it 
necessary to intervene. Is that the point? 

MR. MARSH: Yes. 

We would say, secondly, that this development of 
Dominion control is inevitable, that it cannot be con- 
fined to these immediate emergencies, that it has already 
started in a great many ways in which Canada has, in many 
cases, taken the lead. We say on page 23: 

"The Bank of Canada, the Tariff Board, the 

Wheat Board, the Trade and Irdustry Dommission, 
the Board of Railway Commissioners, and similar 
regulatory bodies are steps in this direction. 
But we are only at the beginning of this 
movement, which is destined to carry us further 
and further in the direction of state inter- 
vention in economic affairs no matter what 
government holds office at Ottawa. If such 
oe reer. is to be efficient, and is to 


achieve its purpose, it will have to be ona 
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"national scale. It will therefore have to 
be a function of the Dominion Parliament." 

THE CialRMAY: of course, it is not essential 
to your argument, but have you suggested in your Brief 
the nature of the further control that should be exercised 
in the national interest? 

MR. MARSH: Yes, ina general way, and also more 
specifically. In a general way our request is that Dominion 
powers should be clarified and enlarged. We refer to the 
decisions which have been made in respect of Dominion and 
provincial powers. That will be found on page 24. We 
Suggest that judicial decisions have seriously hampered 
the development of these powers that are necessary to 
modern Canada, that in effect Canada should have a 
modern constitution. The example cited on page 24, the 
Dominion Marketing Act, is perhaps the best one to take 
as an illustration. There was an attempt to control the 
marketing of agricultural proaucts. There are pro's and 
con's for the economics of that proposal; we are perfectly 
aware of that. Neverthcless the Dominion government 
passed, and the provinces also passed, legislation tfor 
the control of marketing, and that procedure was upheld 
by the Supreme Court. 

THE CHAIRMAN: Wo, the Dominion Marketing Act was 
held invalid by the Supreme Court because it covered trans- 
actions wholly within the province as well as interprovincial 
ana international trade. 

MR. MARSH: I see. 

TRH CiiAITRMAN: And that judgment was confirmed by 
the Privy Council. 

MR. MARSH: JI withdraw that part of my remarks. 

At any rate, the Dominion and the provinces had agreed on 


certain ocrinciples, and yet when the legislation was tested 
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in the courts, it was declared unconstitutional. Lo Ua, 
tierefore, it is nos aiways & question of transferring 
power from the wovince to the Dominion, It is a question 
of making clearer the Dominion's powers, of placing the 
Dominion's powers beyond doubt, and there is still rcom 
for provincial participation in this essential task... 

COMMISSIONER ANGUS: Would you be in favour of 
enlarging provincial power in some cases? My recollection 
is that the British Columbie Marxeting act was thrown 
Out on the ground that it involved indirect taxatian. 

MR. MARSH: Yes, and that is an example of how 
absurd a position we get into because of these inter- 
pretations. It is clear that a revision or clarification 
of powers with resvect to the regulation of trade and 
commerce is very necessary. Perhaps that is the key 
point of th_s whole argument. 

THE CHAIRMAN: of course, tue larketing Act may 
illustr-te very well the point you are stressing, Un- 
doubtedly the Dominion has the right to legislate with 
respect to intorpTovincial and international trade, and 
in so far as markcting involves interprovincial and 
international trade, it falls within Dominion competence, 
But the Dominion legislation was held ultra vires because 
it also included marketing within the province. I have 
ho particular ‘nowledage of the subject of marketing, 
but I can quits conceive the possibility that legislatim 
might be larsgcly ineffective unless it did include the 
wnole ficld cf markoting and was not limitcd to inter- 
provincial trade auc intornational trade. 

MR. MARSH: That would be substantially our point, 
sir, that as an economic problem, it mst cssentially come 
within thc powcrs of tho Dominion. 


May I just bring this section to a conclusion with 
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one or two points on provincial powers. ‘6 do not wish 
it to be thought that we are advocating that the Dominion 
should swallow up all powers of Gconomic control ang 
leave to the provinces none. We arc anxious to point 
out that exclusive powers deal with local metters wouléd 
remain with the provinces. We summarize this point on 
page <0. We say that the administration of &@ country 
like Canada must obviously always demand some kind of 
decentralization. It can never be dealt with as a more 
or less unified State in which distance is of no account, 
None the less, decentralization does not mean and should 
not mean provincial chaos. Administrative necessities 
are one thing; the need for centralized direction is another, 
and the point we suggest is that Dominion powers might 
be concurrent rather than exclusive. 
If I may, I would like to read one passage from page 30 
which seems to us important in the discussion of this 
pro blen: 
"One of the assumptions behind the provin- 
clal rights cry is thet in some mysterious way 
it is more democratic to give power to pro~ 
vineial governments than to the central govern- 
ment. This may have been true in the early 
aays when local communities were comparatively 
isolated and before the whole country had 
been economicallyoound together. To-day when 
the economic problems are nation-wide in 
scope, auytuing which deprives the national 
goverument of effective power to decal with 
thom is really undemocratic. The identification 
betvecn local autonomy and democracy is largely 
out of date. 
an@ther common fallacy is the itdcoenti- 


fication of provincial rights and minority 
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“rights. These two kinds of rights are quite 

distinct to-day, though when practically all 

French Canadians were in the Province of Quebed 

tney Were tore Closely assimilated in tact. 

A provincial sight is a right or power belong~ 

ing to a province, izrespective of its pre= 

Qcouminant race or creed, A minority right is 

the right of some minorities in Canada to 

certain educational and linguistic guarantees 

written into the B.N.A. Act. Taking away 

provincial rights does aot necessarily en- 

danger minority rights; indeed, now that the 

French Canadian population is sgiore Widely spread 

in Canada. it may well be contended that their 

minority rights will be better protected if 

provincial powers are curtailed, (37) Historically 

it has been true in Canada that hinority rights 

have been more endangered by provincial action than 

by Dominion action." (1) The Adbe Groule« once 

pointed this out: see La Confederation Canadienne, 

pe 188. 
It remains for us to say something about our approach to 
the problems of taxation and debt. We do not propose to put 
before the Commission a detailed set of recomicndations, but 
once again we are particularly anxious to postulate certain 
principles which we feel have been somewhat neglected in 
Current discussions of the problem. We wish to urge that 
taxation questions cannot be treated as isolated questions. 
They must be related, along with the problem of debts and 
public finance, to the stability and progressive development of 
the national economy as a whole. To argue that a certain tax 
Should be lifted in order to enable some group to extend their 
business or to recover is really the same sort of thing, in our 


view, as putting on a tariff to enable some group to set 
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up or ox rand a particular industry. That mcans that these 
quostions cannot bo troatcd in isulatca fashion, entirely 
on thcir own msrits. 
I should like to PITOPe LET mar, to an authority 
Gs grcat as Sir arthur Salter on this problem, in his 
Tove: vook “Jorld Trade and its Future", wiuere he makes 
the point very clearly that the difriculty about tariffs 
has been that they have been built up piecemeal, and that 
if a country is now to reorganize its interactional 
trace  ,olicy it must review trade and tariffs and the 
taxation structure as well, Something in which most coun- 
tries have beeti very vreniss. Taxes inust be considered 
alike .itu tariffs, subsidies, rebates, and other fiscal 
advantages and disadvantages. fney are all matters of 
public policy, and until the whole is considered it is 
impossible to say that certain ta:zes should be raiseé 
or lowered. It is uot possible, in our view, to submit 
& complete argument abcut any one single tax, because 
the rsopercussions are much greater. 
Most important of ali, we would like to emphasize 
that 6 tax must be evaluatcd by; its incidence and purpose. a 
maxX 13 not simply a net reduction in the national income. 
It is a question of transferring incous, and that point 
4s of fundamental importance. It is true that some 
taxes are merely for revenue purposes. Tney are in rather 
@ special category, But most taizes have some social 
purpose. It muy be difficult to say just what that 
purpose is, but at least an attempt must be made to define 
4t before we Cecide that a tax should be removed. 
We would suggest as a first step towards reversing 


the current opinion idely held that government is merely 


an organization which imposes and collects the taxes, 


that the government should make it quite clear that it is 
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giving some measure of social security in return for 
that revenug and so far Canada has not gone very far in 
that direction. Once it becomes clear that taxes do 
have a quid pro quo, then the nation as a whole is 
rather less apt to assume that taxation per se is a 

bad thing. Ane finally, of course, there is the manner 
in which taxes are raised, which we must consider when 
deciding whether they are bad or good. Does the tax 
bear most heavily on the people best able to pay, or 
does it bear most heavily on those who are least able 

to pay? Admittedly these questions are hard to determine, 
but they are much easier to determine than the truth or 
falsity of the statement that all .ctdaxes are a burden 
just because thoy are taxes. 

wif CLauinhaii: You have said that taxation is a 
means of recistributing wealth. One can readily see that 
income tax, in its higher brackets, and suecession duties 
fall withix that category. ‘shat other taxes do? 

MR. MARSH: Very few, perhaps. What we wuld 
suggest is that many of oir taxes are redistributing wealth, 
but in undesirable ways. The sales tax is one of the best 
examples of a tax which falls more heavily on people 
with ao lov income. It is redistributing income, as other 
taxes must Go, but in a bad way that cannot be defended 
from the point of view of the welfare of the people as 
a whole, 

4@ would like 40 refer you to page 26 of our 
Brief, whete we say: 

"Complaints about the total burden of taxation 
in Canada ust not be taken too seriously. 

8 have already pointed out that this has been 
the vost profitable year the security holders 

of Cataca have ever enjoyed, anc a comparison 


cf tax schedules in Canada, Wew Zealand, and 
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“Australia will show that, so far as income 

and inheritance taxes are concerned, moderately 
well-to-do and wealthy Canadians are treated 
comparatively leniently.* 

THE CHAIRMAN: Just on that point, are the Australian 
incoms tax schedules, in the higher brackets, higher 
than Canade's? I was under the impression that the 
Canadian tax is higher, but I may be wrong. 

MR. MaRSH? We have tried to bring those figures 
together, and I think I can answer that question in 4 
moment. 

THE CHAIRMAN: I thought the same remark applied 


to New Zealand, too, but again I may be in error. 


(Page 2830 follows) 
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MR. MARSH: Our contention devends in bart uvon the 
generel burden, and not entirely on the higher brackets; 
&lthough, of course, thet is one of the points thet mst 
be discussed, 

MR. SCOTT: The total amount raised in New Zealend 
On income end inheritance tax igs considerably highsr per 
canite than in Cenéda, elthough the actual unper vracizets 
&Me sonewhet siniler, 

Tit CHAIRMAN: One cén understand tie amount reised 
may be higher, because the averege income may be higher. 
We shell heve to check thet. 

WR. SCOTT: We have not figures: here as to the 
ectual top breckets in both instances. 

COMMISSIONIR DAFOE: Are the inheritence texes 
in dustrelia federal or state? 

MR. MARSH: I am sorry, I do not know thet, Mr. 
Defoe. 

MR. SCOTT: Ihave not thet informetion. 

MR. MARSH: We have one further point to make about 
taxes, and thet is thet part of the vroblem is to increase 
the amount of revenue of the dominion government, end 

turougi thet vossibly the vrovincial governie nts. It 
is & double problem, as we see it. It is not ourely 
and siaply & problem of raising taxetion. If you 
postulated it that way it is meaningless. But even when 
consideretion of the incidents end their purpose hes been 
taken, to us the problem which Canada must face is this: 
in pert it is & problem of readjustment of more efficient 
collection end distribution of taxes. One of our 
Specific suggestions is that inheritance tux in Caneda 
Should be collected by one agency, prcefercbly a federal 


agency, cnd then redistribution could follow from thet. 
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TMS CHAIRUAN: Is thet cololy because it provides 
& botter method of redistrioution or becausa it would he 
more efficiunt? 

MR. l:ARSH: Prisarily beoeause i+ would be mora effic- 
ient, es it woulda prévent the possibility of double 
texetion end overlévping, and oven possibly reduction; 
primarily efficicney, but secondly beczuss tha federal 
Govsrs7at is in tho best position to decide on rétes 
of distribution. Thirdly, wo think it is ¢ preblom 
of findinz new sources of revenue. We és & lsegue 
edvocets hisn.r texetion on bisibsuur incoms briecksts 
end & mors vxtended application of the inhoritenco tex, 
Fourthly, th.t ths eov..rnment whon it nocds revonue, 

Should considsr curtzin forzs of Drofiteblo ontcrvrise. 
Moy I rofer you now to tho scecone DErt on vege 28, which 


rev-as és follows: 


"In considoring weys end mocas of 
implomcnting govornsent rovonues without 
inereesing texetion wo would irgo tic adootio 
by the Dominion, éni thse vrovinescs, of tho 
procedure of nationzlizing orofiteblo economic 
entorpriscs which lond thzmsclves to governiient 
Opuretion. Alrcedy in G.nceda ths srovinces 
denond on the >rocovds of ligtor distribution 
for € considcreblo portion of thcir rovenues. 
Liquor production would be =< continuous source 
of profit clso cs « stcte mononvoly. Meny 
provinces ¢nd municipslitics oporete hydro 
stetions succossfully; puodlie ownorship Colas 
bo oxtondod hore. In Swedon, tho state tobecco 
monopoly is highly profiteblo; reveletions before 
the Price Syroceds Comnittos « fuw yocrs ego 
Showed thet thors cro lerge profits to be mde 


out of tobecco in Conzde. Undor &« Dominion 
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monopoly thosc could bo uscd to fineneo goveornmont 
sorvicos. Fornorly, in English constitutions1 
history, the King w.s oxvoctcd to "live on his 
own"; todcy wo e:n re-introduce ths idoc if wo 
oromote stcte ontcorpriso in profitcble ficlds 
of scononic ectivity. 
THS CiLIRUAN: You suggost liquor end tob=-cco. 
Crn you suggcst cny othors? 
WR. MARSH: Thore zro sovorzl possibilitios. [I 
think wo would profor to sugesost liquor production end 
possibly mctchos -nd tob:cco cs illustrctions. There 


-re ecert: inly sovorel othor cxemplos. 


= 


THS CHATRIAN: Just teko metchos. In whet country 
of thc world is th-t « govornment monopoly? I:tis in 
sovere1l, I know. 

WR. MARSH: Thoro cro govornmcnt monopolies of Stic. 
of courss, in = numbor of countrics, perticulerly France. 
The only onc I am cort-in of, is the Fronch monopoly. 

THE CHAIR’ AN; In wh-t countrics is tobecco a 
monopoly? 

MR. TRSH: Sweden. 

THE CHATRMAN: Swodon? 

MR. MARSH: Yos. It is of some interest, beceuse 
the governmont took ovor the »roduction and sale of 
tobecco ¢ good m-ny yusrs czo to finenes old age ronsions 
in Swodon. 

TH2 CHAIRMAN: Swoden did? 

MR. MARSH: Yes. 

COMASSTONGR £NGUS: Hevo you evidcnee to compere 
tas profit ability of that monopoly with thet of the 
excise tax on tob-cco? 

MR. MARSH: No, I hevo not, but it would be en 


intcresting thing to heave. Our hypothesis is that it 
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would be more valuable, there would be a greater source 

of revenue, but it would not be possible for me to say 

we can prova it. We have just one more point to make and that 
is primarily on the Question of public debt. 

You will have had a great many proposals placed 
before you in reference to private debt. Ail we have 
Suggested on that subject is there is more room for the 
consideration of organized plans of debt reduction; that 
is, private debt reduction, particularly through the 
reduction of interest rates in one way or another. But we 
are not putting that forward as our chief point of 
emphasis. We would prefer to say a little wore about 
public debt and to make one or two of the qualifications 
Which we su.gest apply also to taxes. 

We would like to csussest, first of all, that not 
all debt is unproductive. fverytuing depends upon the 
expenditure of the investment and its use. There may be 
liany government deots that are not productive, but the 
distinction between productive and non=-productive debt 
must be kept in mind, 

COMWUISSTIONSR DAFOR: Illustrate that. What are 
the productive aspects of debt? 

WR. MARSH: If a debt, for initence, were incurred 
for revenue producing works cf one sort or anotner it 
couhd be classified as a productive debt. Housing is a 
Good exaiiple. If it is productive it is more properly 
called an investient. There are debts which have been 
entirely unproductive deots and wisguided; but it would 
be the first part of wisdom to distinguish between the 
tw . 

THs CHoALUwAN: The nationalization of railways 
has not led to any extensive government profit on operations 
Mir. Marsh, 

MR. MARSH; No, sir; that is quite true; although 
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wo would liko to scy this: Dobts -~g-in must be dis- 
tinguished cs botwoon thoso moro roccntly incurred, «nd 
p.rtly because of tho doprossion when governments? 
fintneos cro in rr brd wey *nd thosc which cro log-cics 
of. pst oxcosscs. Soms of thoso log.cios should bo 
considcred es bcing comp..r-blco vith busincss debts. 
Priv.to business doos writc down its dobts on - grec.t 
many occasions, but « governmont, unfortun:tely, has to 
m.int-in whet is known ss ‘tho seanetity of contrects't, 
We would rethor suggest thet « government should he-ve 

the power to writo dew its dobts, 7t lesst, to the samo 
extent «s private DUsinoss*- thet the sinctity of contract 
cannot bo m-int-incd so easily -«s it is somotimes assumed. 

COMMISSIONSR ANGUS: Aro you Suggesting th-t we 
e-n go back ovcr our debt and cormrk somo Of) 15 
78 hoving boon ineurred for - good purposo -nd some of 
it «s heving bocn ineurred for « bzd purpose, «nd write 
down one part of it -nd not tho other? 

MR. MARSH: No. Of coursc, it would bo quite 
impossiblo to t-bul-to it so o-sily ~s thrt. Noncthsloss 
there is ~ distinction. I =m quito -wcro of tho f-ct 
tht dcbts ch-ngo h-nds, of coursc, which m-kes it vory 
difficult. But whcon you h-vo tho problom of declining 
rovonues ~nd ch nging cconomic conditions in msny 
soctions of tho commnity, it my bo nocessnry to mke 
cortsin docisions. 

COMMISSIONER ANGUS: Do you mean to suggest thet 
anyone who buys government bonds is morally responsible 
for the way in which the government is using the money 
Which it derives from those bonds? 

MR. MARSH: No; but by debt reduction we mean 
& e&apitel recuction and interest reduction, and if that 


is to be done at all all these things mst be taken 
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into consideration; that if we ere to heave a debt conversion 
or a debt reduction it must be regarded as « national 
effort. of hecessity some people will Nake sacrifices 
greeter than others. If we regard it as @ national 
emergency first and deal with it es equitably as possible, 
I would say thet none of us would commit ourselves to the 
proposition; but we can make this distinction. We would 
like to urge, if we may, that if debt is a national 
emergency, it should be regarded in that light; athat if 
sacrifices are necesséry, then, some of these decisions 
must be ettempted in whetever way possible. 

COMMISSIONER ANGUS: If you Sy tenet to make 
the tyve of distinction youhave suggested,. then it comes 
to this: ; oes oat ' The xerson who buys 
government bonds Must take his risk of having them reduced 
été later pveriod beceuse the government had previously 
bcrrowed for some less worthy purpose, 

LR. MARSH: I would Sink a pterea easier 
then thet, because tho matter of time enters into it. 
Obviously, if you are going to have a scheme of debt 
reduction you would be quite right, perhaps, in mentioning 
the distinction of time. Pcople who bought recent bonds 
Should have @ littie wore guarantece, purhevs, then those 
who purchased previous ones. It is a technical problem 
and difficult of solution, although it is not 
insuperable. I rofor now to the question of deciding 
equity in rcgerd to tho diffoeront holdings. It is 
very difficult. If we aro so cmbarrassod, as I assume we 
are, whon tho nocossity arisos for the writing down of 
certein public dobts thon, it sccms to me, we must be 
forced, perhaps unwillingly, to try to mo some of these 
docisions. 

COIMISSIONER ANGUS: Whon you say: "Certein types 


Of public dobt", een you give an aillustr»tion of two types 
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of dabt to bo tructsa adiffcrontly? 

MR. MARSH: Well, cortainly, if wo have housing 
dcbontures or something of that sort, it might be fair 
to expset that they should be subject to loss reduction 
then shall wo say, somo outstanding results of C.N.R. 
capitelization. I do not Wish to bo committod to that 
too much; cnd wo ero suggosting, efter all, no spocifie 
proposél other than thet tho mattor should be considcrod 
far mero then it has boon. It is obviously & job for 
an cxport tribunal. I undorstenad thet tho commission 
itsolf is meking somo rosoarch into the holdings of debt 
in Conde, end it would bo mich casicr to meke more 
definite stato-cnts about that whon wo hevce these figures. 

THE CHAIRMAN: My difficulty is thet tho principle 
you ere cnuncieting ss woll cs tha idoe of tho conversion 
of debt end tho compe.ring of thu position of a governnent 
to thet of & priveto jndividuel is herd to follow. The 
privetc individuel ecnnot write dovn his debt unless he 
f00S through the b.nkruvtcy court or gets tic voluntary cone 
pesitimorf his ereditors. Thct oresupposes his inzbility 
to pey his dobt. Thcet is tho essentisl basis upon which 
he gets his composition. How do you suggest = governmont 
should be dcoolt with ? How <re you going to determine 
fen ke ths dominion, as -n illustr=stion. How ecn you 
determine the dominion is not cbls to 3ische.rgoe its 
entire oblig- tions, with its unlinitod taxing vower? 


Ccnnot the dominion disch rec all its obligations even 


though they my have to mda «. S01: Levy ? 
MR, MARSH: I e-n bost -nswor thot by getting 
in linc with our briof, which is to this effect. ‘%3 wish 


to suggest thet the possibility of a government adopting 
the seme vosition as business is not entirely ovt of court. 
Nonetheless, whet we really prefer to emphesize is that 


if debt is to bo radiced it should be re“uced through 
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&@ levy. We are not édvecating as our princips : 
point that the government go into bankruptcy; we are 
edvocatine thet the streight forward way of debt 
reduction is through a debt redemption levy of scme 
form or another. I would prefer, with your permission, 
Ro put myself on record in that regard. The voint 
which seems to us to meet the Situation better is a 
specific levy or a specific means of paying off 
debt, not to declare the government's inability to 
meet nayments. Ve heve suggested a speeial profits 
tex as one possibi’ity and a syeciel debt redemption 
levy as another. We might add to that, that more 
recently a speciel a .oropriation of nice eae tax 
hes been suggested for the same puroose. 

to cryaetelizesthet.. if 1 may, we are much more 
concerned in making this point; if vubliec debt is the 
obstecle to recovery and other aspects of our 
eeonomic set-up, the only wey to meet it is to reduce 
debt, and there is no otner way than through this 
parallel with business, which I heve brought in as 
é& metter of preamble; there is no other wry than a 
Specific levy. In our book "Sociel Planning for 
Canzde" we have examined some of the aspects of special 
debt redemotion levy and we wish to suggest here the 
possibility of a specizl profits tex, in view of the 
postion of dividends in recent years. 

Tia CHAIRMAN: Te prevent misundersténding I should 
verhars say thet municipalities and »rovinces sre not 
in’ the s¢éme vesition as the dominion in that their 
taxing power is limited, much more liited, end the 
provinces and the municipelities may find themselves 
in e€ financial position where they could not posaibly 


meet thoir obligéetions with thsir present taxing power. 
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MR. MARSH: Yos. 

THE CHAIRMAN: Thet is theoreticelly possible. 

MR. MARSH: Yes. If it moots with your approval, 
we should like to conelude moroly by bringing together 
eur chiof rocommendations conteinosd in this brief. They 
eppear on page 33, and aro as follows: 

to Lees Pho, troa ty meking and cnforcing power 
shoule bo placed exclusively in dominion hands, 
including the povor to cnforce all kisds of 
internetional conventions. Cenzde should be 


@ single nation in intornationel éffairs. 


2. A National Welfare Code should be adopted 
by the dominion, after the necessary amendments 
to the B.N.A. Act, but leaving the provinces 
concurrent powers in powers in ¢ neurrent cases. 
This should cover all the most important subjects 
of social legislation. The most oressing are 
unemployment relief, employment exchanges, 
unemployment insurance, crop insurence, health 
insurence, old ege and other pensions, minimum 
weges and maximum hours, weekly day of rest, 
child labour, holidays with pay, industrial 


disputes, end the right of association. 


3-e The Dominion power to regulate trede 
énd commerce should be enlerged again to include 
&@ power to make genorel reguletions for the 
whole of Can-de, including control of agricultur- 
@l marketing." 
THES C™AIRIZN; Do you suggest that that meaning is 
embedied in the B.N.4. Act? 
MR. SCOTT; You mey remeber in the Parsons Case 
it was suscosted thet tho »vower included the power of 


genoral r3guletion throushowut Cenade. It wes there 
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in obitsr, and in my vicw thet was tho original intcntion. 
Now, it has boon rostrictod to intcrnetionel end intor- 
provincial trado. Wo think thore is room for tho gcneral 
roguiation of tredo es distinct from those two. 
MR. MARS: I continuc with the recommondetions, 

" 4. Taxation should bo usod &@S @n instrument 

or cconomic and sociel policy. Its distribution 

is far more important then its aggregetc amount. 

It should aim to redistribute weelth and to 

shers nationel burdons and bonefits fairly. It 

Should be pleced fer mora hoevily on accumuleted 

wealth and far loss on wage cerners and farmers. 

To supplomsnt governrent revenucs, edditional 

profiteble forms of cconomic ectivity should 

be sociglizod. Thc Dominion should colloct 

@ll ineoms end inhcritenco taxes and distribute 

& portion to the vrovinces on a basis of equality. 

On no &ccount should texation be reducsd throust 

the curtailmont of socizl sorvices. 

Se Tho netionel det should be orogressively 
reduced, by mothods such es en oxcuss profits tax 
devoted to this ovurmosc, e dirsct gcnorel 
reduction after tis Austrelien model, or tas 


imposing of @ Debt Redommtion Levy - 


S To clozr un & douotful voint of constit- 
utionel law, tho B.N.A. Act should be amsnded so 
as to mokc it clcer that whon ths Dominion and 
@ll th: provinces have oooporatsd to snact a 
particular logislativ.: schome, that legislation 
Shell bo velic. 

Finally wo would lit: to r.»neat a remark of 
tho Hon. T. Dt£rey McGoo, mado curing the Debatos 


on Confodadsretioa, which wo bolizv. is true of 
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Canada today: He said: 
"The principle (of federalism) itsclf seems to 
me to bc capable of being so adapted as to promote 
internal pcace ang external Security, and to call 
into action a gcnuine, enduring and heroic 
patriotism." 

COMMISSIONER SIROIS: Profcssor Marsh, I understand 
on certain matters of concurrent Jurisdiction you are 
ready to give ccrtain powers to the federal authority and 
ecrt2ain powers to the provincisl legislatures. Are you 
Sugcr coating the pill for the provinces? Because as a 
matter of fact you will admit tht the federal perliament 
can nullify any legislation of the provinces on these matters, 
Since the B.N.A. Act Says, in regard to the concurrent 
Jurisdiction in certain matters any provincial legislation 
"repugnant (1) to eny Act of Parlianent" shall have no Cxrtect, 
(Section 95, B.N.A. Act.). That would mean that in time 
the federal parlienent could sct aside and nullify any 
‘provincial legislztion. You do not grant much to the 
provinces by giving theu concurrent jurisdiction. Do you see 
my point? 

MR. SCOTT: Mey I cnswer that? 

COMAISSIONSR SIROIS: You see my point? 

MR. SCOTT: Yes. Let me take a specific example, 
Supposing the dominion hed concurrent jurisdiction over 
Iininum wages. The dominion might establish 2 wvasic 
Mininui with the different sections of Can2zda. The 
provinces could then, if they wished, adopt their own 
Mininuin wage legislation equ.1 to or 2bove that of the 
dominion. 

COMimISSIONGx SIROIS. That is what I wean. 


MR. SCOTT: They could estublish « highcr 
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minizmun, if thay wishod. 
COMMISSION SR SIROIs: But not lowor. 
Pais SOOM s Not lewsr,. Nullificetion Only occurs 
On tho pert bolow thy MmMinimm; so tho pert above the 
minimun is still ther. for prectical Oxocrimontation. 
COMMISSIONER SIROIS: fhe fcdore1 legislation 
proveils when ths provineicl lesgisletion is rcopugnent 
to fstcrvel logisl:.tion. 
MR. SCOTT: Tho arose of frecdom is still vory groet 
Or tas orovineos., Teks hours of labour. If the dominion 
established ¢ 48 hour work end én 8 hour dey tho pr ovin- 
eos coula thin, if thoy wishod, go higher, 
COMMISSIONER SIROIS: Thoy would bo froo cs long 
&S thev did not pess logislation Popugnent to tho 
dominion legislation. 
MR. SCOTT: Providoa thoy did not go boyond. 
COMMISSIONER SIROIS: Tho provincos would bo 
rostrictod to tho fodoml logislation. 
MR. SCOTT: Only in the minimm portion. 
COMMISSIONER SIROIS: No. Tako eny lcgislation 
you like. If tho fodorcl perliamont passcs logisletion 
and tho provinecicl logislaturcs ness lcogisletion thet 
is ropugnent to the foder-1 legislation, the fedorel 
legislation woulda prove.il over the »orovineiel Logisil-tion. 
MR. SCOTT: To tha oxtent of the ropugneancy. Te.ko 
the oxemmls I hive Given. Suorose tic dominion ostab-— 
lisius + brsie minim r.to. Tas vrovincve ean go 
.30VG it, or conic dom. 
COITISSIONWR SINOIS: That would auply to any 
matter on which you would Give th+a concurrent 
jurisdiction. 


Im. SCOTT: ‘Io suerest tuct in order to allow 
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the provinces the right to go ahead. 
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COL ISSIONER SIROIS: They would not be free, as 
&@ matter of fect. 

MR.SCOTT: They would be free to heve health 
insurance when the cominion had not, 

CO: MISSIONER SIROIS: In that resoect, out other~ 
Wise tie federel legislation vroula preve.il; so they 
axe Hot fres. 

MR. SCOTT: Quebec would be fres to adopt health 
insurance without waiting for the dominion, 

COMMISSIONTR SIROT3S: I wes not Speaking of specifie 
cases. 

MR. SCOTT: There will be a wide area of freedom. 

COMMISSIONER SIROIS: Providing it is not repugnant 
to the federal law? 

MR. SCOTT: Yes. 

HOWMISSIONSR SIROIS: I do not think thet is 
freedom. 

MR. SCOTT: You could g°0 ahead and adoot health 
insurance in Quobse without waiting for the dominion. 
i+ wTOULI aget tho case cite? o” Sritish Coiumois, 
which wants to experiment, os was sientioned by 
Commissioner Angus. | 

COMUSSIONER DAFOR: There is he asfsu_pticn 
abroad thet there is e vast emount of eccunulated 
wealth in Cénede which cen be drawn On for DudLG 
purposes. There is ea reference to it somewhere in this 
brief. It says that in Great Britein Do per cent of 
the national income is Graun from accucnlated wealth, 
and about 20 per cent in Canade. Taen, iater on there 
is @ suggestion of e« capital levy. Have you figures 
which would suggest thet there is that accumlated 
Weelth in Canada, and it hes reeéched such a figure 
that it would permit these levies to be made without 


@ S.ious recuction of the cepital necessary for the 
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Produetive processes of Censda. Are we in &@ ~osition 
to stend drastic cection of thet kine? 

MR. “ARSH: It scems, sir, it is < Matter of degree. 
It is not & question of jv cking wo the rates to the 
Sritish level necesser ily. We are Suggesting for the 
moment, at any retc, there is « Marein whieh hes hot 
yet been utilized. There ig tno differsnes, to thet 
extent, I think. We ere Suggusting there is « large 
difference between the dominion texes and the British 
taxes, and not that we shoulda immediately go to the 
extcnt that they do in Britein. 

COMMISSIONER DAFOR: of course, you can push the t-:eory 
ef an unlimited incresss of taxetion ageinst weelth to 
& dengerous point. I sudposs everybody will camit thet. 
Your sivsition is thet it oan dbo push:a considerably ferther. 
under existing conditions. 

CO: ISSIONER DAFOE: Thors is enother question I 
sheuld like to 2ut on the record, When you ask for these 
snlerg:d powers far the dominion znd indicate thet they 

would be employed for whet you celled *extonsive 
regulation of business", and which some  eople e411 
"regimentation” you ere assuming thet the vrovosition 
could bs solid to the veople of Cencda by 2a democratic 
method. 

MR. MARSH; Yes, I mist agree to thet. 

COMMISSION@R DAFOE: It is en obvkous question, 
but I thought I should out it on tie record. 

MR. MARSH: Wo are only too glad to have it out on 
the record. 

MR. SCOTT: May I sey one word with regerd to that? 
We have not in this brief attemotcd to say what kind of 
economic control should be esteblishod. We say that there 


is @ closer trend in thet direction in Canede, end that 
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tho prussnt constitution docs not vexmit of thet kina 
of nation: 1 control in eny cortcin way. If ws ESssunoe 
th: trond is to bs continued thon a constitutions] 
edjustmont must bo mde, and it will hevo to bo « 
Netion.1 edjustiat. Ts are confining oursolvas, ct this 
Stego, ori.cticallv to that peint. We ero moving in that 
dircuction. Tho constitution is out of linc with thet 
trond, end it should bo brought into line with it, beceuse 
it rolztos to tho whols problsm of social Socurity, 
ui1smploymsnt, end so forth, for whieh taxetion is SO 
necessery. In other words, economic control of taxation 
is diroctly connocted with it. 

COLIN SSIONER DATO#: It ist nossibility, end a 
fect tiet plonty of Doople misht essocizte thsmselves 
with yeu in dusiring this Gnlerg-emont of dominion power, 

HR. SCcTT: Quite so. 

CCHTVISSIONGR 2NGUS: You heave vory definitsly 
teken ths »xositlon thet oconomic control cén be officicnt 
end bonsficial. 

MR. SCOTT: Cartéinly. 

BY MR. STSVART: 

Qe Mr. Scott, would you meks <2 statemcnt as to the 
aims, person: wl ena gsogravuicel extent of your lcoégue. 
Pee Ha hors-Orgcnized; sir, in 1932 as < resoarch orgen- 
izetion. At the outset wo hed two brenolcs only, 
Montroel end Toronte. But letor branchss wor. forced 
in Vencouvsr, Vinni>d.g end ono or two of the smeller towns 
in the west and somo of the smellor towns in Onterio. We 
hevo nover ned & wids momberszin. Wo heve 
confined oursclvcs to sconomic rosuerech ind education 
“lone aiming in the dircetion of what ono might gcnorslly 
ecéllsd 4 tochaicelly »lannod oconomy. 
Q- Wict is tho mexvorsiip of your leaguo? A. I shqulda 
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in tho verious brenchss. The branch in Toronto has a 
momborshiv of closu to 200, Montrowl 100 to 158, ond in 
tho otucr brsanehss ¢- Somcwhet sm llor momborship. Tho 
memborship is inclinsd to very. Brenchss will bo formed , 
vxist for < yser or two End thon disé .poer. But there is 
& nuclous in tho lozgus which centinuss to cerry out 
rescerch in netional prebloms es tacsy coms up from tino 
to timo, 

Qe It hes no effilietions, has it? 4. It hes no 
politicel offilictions, Whe.tovor, éelthough thcero igs 
considerable overlie oping in its vorsonnol with ecrtéin 
eticr politice] crouns. 

ye Whet olitie:1 groups? A. It hes no éffilietion, 
but wo hev2 membors in our loeguo who :ro mombors of 
other essocic.tions who “preach problems es wo do. We 
telk ovor nationel mttors. For instcnoe, mombors of 
othor velitical groups, woll known groups, ero mombors 
of eur essocicztion, but wo cx. not Cililietoa wit 
eny's 

Q. Nov, turning from tiet to the points in your bricf. 
In your comncgneutsnt you quote from « greet meny of the 
so-c..llod Fethors of Confccor-tion with e vicw to showing 
the importiune vlecud by thom on the rosiduel powur. Theat 
is se, is it net? be On! “bis national powsor, which 
inceudes the residual powor, yos. 

Qe Without running ovor this list I may sey that it 
Suruck mo porheps you heve evor-wnivhesiged th: pur rort 
of theso quot-tions, csrsciuily thos. of Carticr, Brown, 
weGec end Inngovin? A. In whet wey, sir? 

Qe Tho rosidusl rovors ompha.sizgod in those, A. Ho 
think those cuotetions spoek for tluusolves. 

w+ 6 6gnits. And to cuotetion from tho Hon. Mr. Olivior 
and tho Hon. Mr. Dorion. Thoso ers soouchss by two who 


Wore od osing tho confodor..tion scheme. A. Yes. 
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Qe And it my bo sx :vctcd thor. “oOUid DS som, dicloetic 
Sz Ee ry sien? as 6 YUS, 
we Now, <s to th. situ: tion wit; r~erd to ths intor- 
orct tion of tho BewiA. «~Cct, is it your position thr.t 
in intorproting tho B.N.A. Act., the courts including 
th. Privy Couxcil, should hevs rood the sveschés of tho 
F thers of Confodcretion ond thy {ucbece cnd Che rlottotown 
Rssolutions? £. Suiking pursly pcorsonlly, 2s eer 
think not only should thoy heya rocd@ them, but I think 
it is dcomonstrébls th-t thoy havo read thom, 
uw: For ths purvoss of intcroroting thom, I moén. 
A. It is vory difficult to know whothor <« court rocds 
somothing for the vurpose of intorproting thom or othcrwisc,. 
Q- Do you think thoy should hzvo intorprotod the B.N.A. 
Act in tho light of tho Cucbee Resolutions end tho 
spoeches of the Feathors of Confcodorction. Aw Yos, 7 doz 
I think thet is cvidconee es to tho intontion. In othor 
words, I think the ruk cdoptea by tho French courts of 
admitting prolimin ry discussions, trc¢vo-ux properctiors, 
is sound, ond it is usod in wucbse. Yo do not hositeto 
to go beck to tho roports of tho commissionors to sco 
wast thoy intended. I think thet rulo is < suverior 
Tiiv to tay Bosiisu rule which exeludus such ovidencs. 
ae Lt would be « vory revolutioncry method of 
intorprotc.tion in the English court. p RPS Ba 0) ce 0 a nye 
Gifficult to sey thet now, sccing wo heve hid the example 
of tho cerooncutics o:sc. Lord Sankey incoroorsted into 
his judgment :. vortion of & svouch m.do of Lord 
Cornervon wisn hoe introdyueod the B.N.A. Act into tho 
Houso,. 
~¢ Tht was considored very revolution. ry. A. Ho did 
not put quotctien m.rks «round tho ness-.geo, so tho 


revolution wes not so coveront. 
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Q- As a mttor of f- et if the privy council end tho 
Supromco Court of Con a. vor, to h.vc «dovtcd this mcothod 
of inturorot-tion it would, in cffoct, hevo boon converting 
the courts into logislativo bodics woula Le Bove of. Thoy 
neve adoxted thet method, sir. 

Q- You night plo-so just -nswor the question. A. No, 

I do not think proporly construca it would. It woulda moon 
thoir intorvret-tion would bce in lino with theo spirit 
Which formed thu origine1 set, end thet intorprot:.tion is 
Sill oh interorot: tion, but it is « bottcr kind of 
intcrorot:.tion then would by tho purcly legzlistic, 
statutory «nds. vorbrl intorprotction to which othorvisoe 
thoy «ro compcllca. 

Q- Do you think it is profars:.blo to heve our logislative 
bodics do th.t r-thor th-n tho courts? &. As for ag 
possible I think yos. 

Q- Now, turning mors spocizic:zlly to th. lu-gucts view 
“8 to tho offiercy of thc per.ca, ord2r =nd good govornment 
elrusc in tho B.N.A. ACT. Is not the vicw you herve out 
Pererd b.sud on the - ssummtion tat tho pores, order 
ond govern-ant elnusc should be construcd ss if it were also 
coverod by thc non obstr-ntco clruso? A. Theat is my 
peroonr.l viow, sir. IT <1 not spcu’.king for the bricf now 
on th-.t point. I think tacroe :., in von csnnot understand 
the position of the residuary clause unless you see its 
original position in the Quebec Resolutions. Mey I point 
out here and célli your attention to tne footnote on page 
el,mnsre We sey tia .uebec Resolutions sxoke about " 
petce,welfsre and good governuent”, not "neece, order 
@énd good governiuent". The word “order” wes the 
substitution nade in London.for the Canedien word 
"welfare". Ths idea in the minds of the Fethers of 
Confederetion wes that e211 things effecting the netional 


welfere were copronriated to the residu-ry powors. 
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a+ The courts have to construe the statute before them? 
A. Guite; but there is the emphasis, 

Q- And there is also the very great emphasis in the 
non ubstante clause, is there not. A. Well, this 
involves e rather technical reply, Af 1 may give it. 

Q- Yes. A. If you look et the Quebec resolutions 
you will see the dominion residuery clause was reveated 
twice, and the Dominion Dowers is e preamble,as it is today. 
In section 91 the powers of parliament ere all enumerated, 
and sub section 29 of Section 9} deals with the excevtions. 

n the form 
If they did not get into the B.N.Aw Act /then they woula 
heve followed the concluding beragraph of section 
91, and the courts would then not have made what T consider 
@ completely unjustifiable distinction between the 
dominion powers in 91 which are specificd or enumerated 
and thoss powers in 91 which aro not specifica in the 
Sense that thoy have e numbsr Opposite them, but which 
Come in the rosiduzry c]u.use elons. i 6O fot think that 
distinction is justifiable. 

Q- However, in interpreting tho B.N.4. Act as it stands 
it is impossibls to & ply the non obstante to the twenty - 
nine enumere ted Subjocts is it not? Ae JL GO not 
think it would. To interpret tho number enumcretod in 
the soction the orsenble would heve to bo included, 

Q- If you viow is corroct the non obstantsc clause is 
uanceessary. Is not thet so? bh. It would still bo 
necessary becauso tho non obstente clauscles the cffoct oe 
of Y mking ~ dominion logisletion under tho hoad Ot $1./ 
@von though it conflicts with sometning under section 
92; thorefore it would still hevo boon neccssery to héve. 
1t. 

Q- But not in connection with theo twenty-nine 


Onumoretcd heeds, A. It would be nocessery in connsction 


with the whole of 91, yas. 
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Q- Porhaps a good doel of tho brivy councils difficulty 
@ross ovor thet ono thing. A. I think SO. 

Q- Thet it eoplics in yxpress torms only to tho 
twenty-nino snumoratod hoads. A. I think thet is the 
difficulty; élthough Lord Heldanc Onec médo a romark that 
it aeplicd also:‘to tho rosiduery powars, but inadvortently, 

Q- Do you not think it is his logitimate view, Mr. Scott, 
that the itcm of property end civil rights was coneccived 
at the timo as conferring & vory wido jurisdiction on tho 
provinces? Ax. Bethink, Sir, it wes conccsivod es 
conforring the full jurisdiction over Dronerty and civil 
rights in their logél asvects. Tho Quobse Resolutions, 
when they spoke of property and civil rights, added words 
not found in the B.N.A. Act. I forget the precise 
words, but I think they are "excovting these portions 
thereof" ete. In other words, it was cleer at the time 
thet it was divided, part only given to the »rovinees 
énd the other part was given to the dominion, and the 
linc of demarcetion is the samo line of demarcation that 

runs tnrough the whole B.N.&. Act., botwcen matters in 

their loezl esvcct and matters in their netional asvect. 

Q- Don't you think thet section 94 was inserted 
with the sole purvose of bringing about the wider national 
power with the consent of the provinces from tine to time, 
cutting down thc provincial jurisdietion in property and 
Civil rights? Bot os yes Wp. 

Q- And thet thercofore it was regarded as a very wide 
énd important jurisdiction at that time to give to the 

oroviness. A. I do not think it is the only 
explanation. Another oxplanetion is, in svito of the 
fact thet ikniniy thine civil rights wes a local matter 
lergcly, they hoped thet the local matters would bring 


&® great deal of uniformity in Canada. 
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Q- Your view is once the »rovinces have proceeded along 
the lines set out in section 94 provincial jurisdiction 
lapses or ceases? A. Yes. 

Q- In the five objects thet you list as being within 
the view of the Fathers of Confederation you include 
uniformity and proverty and civil rights as one? A. Yes. 

Q. Don't you think that is an over-emphasis of that 
point when you include thet es one of the five objects of 
Confederation? Ae 2 Cpubt ite. T do: wot think it is 
@n over-enphasis, becszuse the whole of the Confederation 
agreement was directed towards the establishing of 
unity in Ceneda where previously there had been diversity, 
severance. That wes one of ths sims they hoped to 
achieve. There is no doubt Sir John Macdonald, who 
conceived this idea, was distinctly proud -f ity and, J 
quote only a pvottion of whet he said about it here, and 
the fect that he speaks about one of the first acts of 
Confederation being to use this section, and the fact that 
in 1869 there was actually « federel move to establish 
@ Commission to procesdwwith the work, is an indication, 

Q- Adverently from tien on it was lost sight of.until 
teken up aegein by the Cenadian Bar Association Comnittee 
on Uniformity. A. Yas, in effect that is what they 
were doing. 

Q- Now, little lator in your brief Vou reter to 
Mr. Cahan's defcrintion of the content of the exoression 
"property and civil rights" and you go on and say that 
you feel it had & far narrower meening in 1867 than it has 
today? A. Yes. That is his conelusion, sir. 

Qe I understood you to sey yesterdey that you tcok 
his conclusion. A. Yes. 

Q- Or his reascn ing? A. Yos. 

Q- And thet in 1867 it. wes one of the five objects 


they hed in mind to bring about a unificetion in the field? 
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A. Yos. 

Q- Dont you think there is <« littis inconsistency in 
the two viows? A&A. No. Ths first pert of tia. state- 
mont is that in 1867 pro xerty and civil rights hed 
G& much narrower scining than it now possesses under resent 
jecicial internroetetion. I do not think anyone will 
gucstion thet in eencrul. 

Q« I think it. cum be quostionod in a great many 
Pinos in Canzdea. Bean Gaertn SExy sir, thet a vary 
considcreble body now sunoort thet Opinion. My second 
remar* is, it was dofinitely the objoct of the Fethers 
of Confederation tc see that uniformity wee cstcblishcea 
evon over this fivld which wes nerrcver thon then it 
now is. 

Om - oes WES. One. Of ths. five Princinal cbicets of 
Confedoretion? bie: me NSS 

Q- Iam trying to find your reference to the privy 
pouncil. Bae So AS On Deao 1S. sir. 

Q. Pegs 13 is the ono IT am intorestscd in. You statc 
Gn pege lo: * 

"The conflict betwoun Cenadign intontions and 
Privy council intcrvretations is likely to 
Convinue so Linzias tha eppcal ,continucs.™ 
Bot Undorstend from that, thet itis the view of your 
lséegus tniut tho privy council is dolibsorately thwarting 
Cenedien esnirsationst Be ooh GInk the word "dolrber= 
atoly" is too stronm fro: our point of vicw. I think 
WO would considor it impossiblo for « romots court to 
give to a statute of this charactor the kind of interpre- 
tetion thet tho pcopls “f this country would give to it. 

Q.- You thon suggscst -- it is rathor implicit in it, 
if uot oxpross -- hat if legel amendments wore mede 
to clerify tho situetion tho privy council might still 
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phrese it somowh.t difforontly, sir. I think if we dia 
Mm.co @n &mondment trdzy to the constitution end lort it 
to & remote court to intcrorot tho extont ond cffoet of 
this amondmsnt ws ure likoly to bo in dunger of h2ving 
tho sémo ox:oricnes over Egein &S wo h:vo hed in the 
pest. 

Q- You ers not SUEGYSting, however, thet there is 
any dcliborete ntont. It is morely gn assumed opinion 
thet you uro raiving cn for thet Stétoment. A. Yes. 
I must say thet this article cf the lato Lord Heldanc'ts 
is clmost an cdmission on lis pert thors must be « 

Qslibcrats function cof stitusnenship in << momber 
ore tao Judicial committss, 

ge 26 NOt thet true of cll courts? A. I think, s.r, 
Pete -o wuossion of terminology. I beliove it is 
hecossery for a gceurt te trinre moro $4 the Lntereretet ion 
of a statute than c.n over be fouwtd in th- statuto in 
meny instencos. 

Q- Don't you think, it is retheor resh to teke an 
obituary toosoriously cbcut any judgo or zny lewyor? 
L. f could have -— clthouzh I did not do it --- givon 
roforsrees of throw othor articles of the late Lora 
BeLdrnnover 2 ivcater period, whore he mekes exactly the 
S&émo contention. Sveuling from memory I think you will 
find the crticle in the G moridgo Iew Journal of 
1922 whore ho ruxvets the cssoertion, and thet wes efter 
ho hed bocomo ea merbor of the Judicicl Committce. There 


is < roforenco tc it in the Oenedian Ber Roview of 1950. 
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(Mr. Scott continuing. ) 

If you read Lord Haldane's autobiography you will 
find somewhere in that volume a reference to the same 
matter; and in another book of his on the Empire -- 

I aa afraid I have forgotten the title -- he makes the 
statement again. in other words, the statcment he made 
as an obituary in 1899, before he becane a member of the 
judicial committee, wes one which he repeated on several 
occasions after he had himself sat on the judicial 
committee for a couisiderable number of years, I suggest 
therefore that these Ought not to be considered inerely 
as praises in an obituary noticc. 

MR. STEWART: As a matter of fact there was only 
one case that had an opposite tendency up tothe time of 
Lora Watson's series of decisions. 

MR. SCOTT: That certainly was the principal one, 

MR. STEWART: It was the principal one showing 
any tendency towurds an enlergement of the peace, order 
and good government power of the dominion. 

MR. SCOTT: Yes. 

THE CHAIRMAN: Are you speaking there of the 
judicial committee or of the Surreme Court, or both? 

MR. STEWART: I meant the questimwith reference 
to both. 

MR. SCOTT: liy noint is that had the Supreme Court 
been the final court of appeal we should have had a 
different emphasis in the interpretation. 

THE CHAIRMAN: What struck me was that in the 
passage which you quoted from Lora Haldane he refers 


to more than one decision; in that statement he sug:ests 


almost a series of decisions. That was the occasion 
of my asking you yesterday whetuer you could refer ua 


to the decisions to which Lord Haldane makes reference. 
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I wanted to know whether you had found any. I have not 
looked up the earlier Supreme Court decisions to see whether 
this is an acourate statement of the effect of the 

judgments of the Supreme Court, and I was wondering 

if you could throw any light on the matter. As you will 
see, Lord Haldane uses the plural. Hs says: " He 
completely altcred the tendency of the decisions of the 
Supreme Court,’ 

MR. SCCTT: Well, sir,it is not that he 
the decisions so much as that he altered the tendency. 

TH CHAIRMAN: Quite so. 

MR. SCOTT: And the tendency of the Supreme 
Court decisions in the oarly days was to give the residuary 
Clause an operative offsect cven when it interefered with 
property and civil rights in their local aspects, and 
also to give the dominion trade and commerce clause a 
very considerable effect; and thosc two tendencigs are, 
I think, the tendcneics to which he is referring. 

It may be that he put it rathor too strong. I am sure 

in my own mind, howcvor, that it is substantially correot 
to say thet these tondcneics wero overcome by the docisions 
of the Privy Council. 

THE CHAIRMAN: I was wondering whet*sr Lord 
Haldano, as hc then was, had not stat..a tho position a 
little too strongly. I do not know because I rave not 
checkcd up the carlicr Gucisions to sec. 

MR. SCOTT: I should think thes purists it is a 
little strong as he puts it whon fo sevs,"comolutoly al- 
tered the tondoncy of the decision.” But there is no 
doubt that, as regarés the coneral interpretation of the 
residuary clause, the Privy Council overriled the 


inter-retatien put uvon it by the Suoreme Court of Gane de. 
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And the dost, certainly the most strking cxample is the 
contrast between the Supreme Court dccision on the liquor 
prohibition appeal, which will be found in 1894 Supreme 
Court Reports, and the decision of Lord Watson in the 
Privy Council in 1896 Appeal Casss., whos brought the issuc 
to 2 heed. Tho wholo approech, and the tcndenev of the 
approach ws diffcront as boiwcen unc two courts, I 

think I could cite the unrcportcd decision. ‘Thore was a 
liquor case in botwoen Russcll v. thc Qucen and tho 

liquor prohibition appcal. 

THE CHATRMAN: The MacCarthy Act. 

MR. SOOTT: Yus, that was fully reportcd, 

THE CHATRMAN: I hope you Will cxcusc me, Mr .Stcwart, 
for interruntins. 

It. STEWART: That is quitc all Piensa Lord. 

Beforc lcavinz the Privy Covneii Situaticn, Mr, Scott, 
do you think 1t would =. et all uscfui to Cxplorc the 
possibility of ¢henzing the =.ssonnel of that court as a 
court of final appoal vor inporial ourposes? 

WR. SCOTS; I think -- soouking offhand -- that 
there should o¢ som. siorc sstablishod proccdurc in the 
seloction of suc porsoniol. It should not hapven that 
& court, a judicial committoc, can wecide, Let us say, 
the redio matter in 1932, invclving the i:.terpretation of 
dominion treaty making parers, and five years later 
when the judicial committee hos to consider the saue cuestion 
thers tg uot a sincle mexber on that conmuittee in 1937 who 
84% on the comuittee in 1932. It should not be possible for 
the final court of appeal in Canadsu to change its personnel 
couipletely in five years. There is not sufficient continuity 
Of eporoach, anc in my view that is an unsatisfactory state 
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LiR. STEWART: here should be more regularity 
about the personnel ? 
MR. SCOTT: More regularity about the personnel, 
certainiy. 
MQ. STEVWART:*" And possibly in the representation 
frou the members of the comnonwealth, 
wR, SCOTT: There you are leading me farther 
than I should care to gO. Personally I would favour 
abolition of the appeal. 
MR. STHVART: And not explore the possibility 
of changing the personnel? 
MR. SCOTT: In the alternative, if the appeal is not 
to be abolished, then csrtainly I would favour exploring 
the possibility of changing the pers nnel, 
MR. STEWART: You feel that the administration of 
Justice in Canada would Gevelop more satisfactorily if 
the appeal were abolished? 
MiemeGOTT s+ iWes, Ido. 
MR. STEWART: Will you turn to page 13 for a moment? 
In the fourth line of the second paragraph you use 
these words : 
" .eeee Shorn of much of its power to 
regulate trade and commerce, shorn of a 
great part of its power to implement treaties, 
and almost totally ineapadlw of providing for 
the masses of tho Canadien population that 
protection asainst th. naticnal evils of 
uncarloymont fluctuating wage and rrice livels, 
and social insecurity which is boing inercasingly 
demanded to-Gay." 


What do you mean by thet? 


WR. SCOTT: I mwwan taad 
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commerce the original intention Of the Fathcrs of 

Confvduration, and the carlicr intcrpretation of the 
Supreme Court of Canada, would have givon wider powcrs 

to tho dominicn to onact cortain essential moasuros 
looking to cconomic control. [I quote a passage lator 
from Mr. Patcrson's articlc to show that on no singlo 
occasion has a single Gominion statute been upheld; in 
othcr words that powcr has becomo almost incffootive, 
gn 1912, in the Montroal Stroet Railway casc, tho Privy 
Council referred to the trade and comncreo Clausc almost 
in tho samc tcrms as thc residuary clausc, namcoly, that the 
non obstante clause did not apply. They suggested that, 
and it undoubtedly restricted this power on the part of 
the dominion. } 

MR. STEWART: As tegaras invernetional ana inter- 

provincisul trade? 

MR. SCOTT: Yes, and these ters vers left so 
ill defined as not to be use1ul to the dominion. 

MR. STEWART: As regcrds treaty making powers? 

MR. SCOTT: The provincial legislatures have now 
been held to have jurisdiction over the impleuenting of 
treaties whose contents relate to some watter within 
Section 92,an interpretation which is clearly inconsistent 
with the way in which the Fathexs cof Confederations 
talked about the treaty making vower. 

MR. STEWART: You are nwt suggesting nowcrver that 
the content of Section 132 hes beeu reduced by recent 
decisions? 

MK. SCOTT: It is a little difficvlt to ciscover 
the full implications ot the recont decisions in regard 


to the Ilo conventions. It would appear tnat Section 132 


is cverative; but the definition of "Eupire treaty" 
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is so narrowed as to make the section useless to justify 
dominion lezislation On a number of things which are 
treaties. 

MR. STEWART: You do not think there is any doubt 
as to what the Fathers of Confederation had in mind by 
the words "Empire treaties." 

MR. SCOTT: No. As e matter of fact the Fathers 
of Confederation did nos speak of Empire treaties. 

The Quebec Resoluticus -~ end here I am covering ground 
which the League of N. tions Society will cover -- spoke 
about treaties affectin: Canade between Great Britain 
ana foreign countrics, beecuse they were the only 
conceivable tyne 0: treuties. 

THE CHAIRMAN: I misnt voint out, Mr, Stevart, 
that this question is very fullly dsveloped in the brief 
that we shal? ncar next, 

MR. STEVART: I realize that, «ay Loré; I merely 
wanted Mr. Scott's view, that is all. There are one or 
two exprcssious which appear on page 15 of your brief, 
Mr. Scctvt, whieh I siuovid like you to explain if you: 
will. Yev. refer to certzin influcaces at work. You 
say: 

" When the crash came in 1929 and the 

false senso of security res Gustroycd, 

the divisive influences in the dominion 

came promptiy to the fore, and have until 

now frustratcd the organization even of 

6fficiont uncmployment rolicf sorviccs." 
You will find that at the bottom of pago 15. Will you 
specify thosu influenccs and tcll us what thoy are?. 

WR. SCOTT: My roply is simply that ar efficient 
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rolicf scrvicc, 

MR, STEWART: Ry+ you refor te acrtai n influences 
in the dominion which you say came promptly to the fore ana 
have until now frustrated the organization oven of 
efNiciunt unemployment relicf scerviecs, You must have 

saie specific influcnecs in mind, Will you dcseribe 
them? 

MR. MARSE: Perhaps I might be allowcd to answer 

that qusstion. If the fodoral government was unwilling 

to lay down specific ro.:vletions in the handling of 
funds disbursed as rcolicf moncys, it can bo argucd that 
soms Of these roguletions might have been very effective 
and might have preventsd some of tho abuscs in standards of 
SPOLLer. 

Mk. START: You think that that is a fair 
description of ths influences in the dominion which you 
Say camc promotly to the force and frustratcd ths offorts 
of the dominiza. 

MR. SCCTT: The refcorcnec there is to the cumulative 
cffoet of ths scctional influonecs in Canada which wore 
in a sonse aceentuatcd and disclosed by the disappearancs 
of the prosnerityof 1929 and which, because of thoir 
gxistcnes, made uniform end ¢ffichgnt administration 
OF Palior i25oseivic. 

MR. SiltWART: You are not rofoerring to any spocifio 
Sinistur influences? 

MR. SCOTT: Ohno; I an rcforring to the 
risc of scctional fecling, tho provincial rights scntimont 
and so on. 

MR. STEWART: Turning for a moment to page 16, 


I might quote the following passage: 
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“new centres of pover and authority, not 
pert of the formal cenctitutionsl structure 
yet capable of Shapin;; the destinies of the 
country in 2 manner that parallels, if it does 
not indeed exceed the powor of Overnment, t 

will you be specific on that point? 

MR. SCOTT: This is part of our argument, showing 
tho develocwent of economic wOMODGLY. in the cays when 
CanaGe ves much more a Asissen faire ceonony than it. tes 
to-day, there could not be in the hands of small groups 
any control ot finance or production, any considerable 
control in the shaping of the destinice cf the country, 
because of the o,eretion of the ordinary cconomic laws, 
which in a more or less laissez faire econoiy orevent ™ 
any control bein. exercised in that way. wien, if 2 
might borrow the words of the lats Prime Minister, the 
free markct vosun to disappear in Canada over ccrtain 
sections of the economy, it followed that there were 
peoples in dominant positions of convrol in finanes aad 
inaustry whose decisions inevitebly began to shape the 
direction in which the economy would develop, in a way 
that had never becn known befor.; and these cuntres of 
powers to which vic have referred ars to-cay rotunt 
influences shaping tuc national destiny. And thoy ars 
outside govermment. Wo have no political democratic 
control over them save in a very indircct fasnioa, and 
anengst that group there is no consumur, farmer or 
labour rcoprvsentation. 

MR. STEWART: You so on to say that these inturvusis 
Challonsc governmcnt. 

MR. SCOTT: Do we say that? 


MR. STEWART: Let me find the exact words. You 


f ; m ek 
fot pethvodame Suid sevey TO sexta t om y 


axvtounms Kemelourtecioe Lamret vit te ha a i 
adf Su Bodeives) ede pxfrpte Uc ovine 

5] 

wood Th Bt ,eleiioted tact tencon / Bs cries =t 


t 


‘ feumiatayve 36 Aewot! ety Hosexa bsobri fon ne 


¢ ith 


Sialce Voy sw oMNbleste ‘99 


gavode .faamygse qu> te tog et ehst ETO eee 


& 


geo 2b wht BS Llonerto., oto mse TO tirexyoLored’ o . 
2) ¥F pod “monest ctf t cacatet o som Seis aay -S2ate 
evooes tere to abaad sit at ad tos bipponegete) vee 

pidowSsissto Vole , aOLeoshewg, we eonents fu Logdato See 
siz oft nt Loxénes 
awel Wik mnie desutes » si to coliowelo edt To severe 
tevyic Yaonete ovine) seaelsl eget to otom #@ mi Hols 
Laer » Sua row tedt cl bealotexe ,ctod foaéaoo Wak 
ao .1.eteinll emitt ctol off To, eetow-eke ion trtlgke 
tie¥too frevo abewtsd ci tsuqqeehd of Aeaes coceam Os 


it el ‘add pewollot ss , Ganiogs eft Ic sholtoee, 


? 


lotve.e ta arnottpeog ¢aétnined at ehogeg 
ead saase Seuwd (hiativeni siel redo. - geuiw ari 


yaw 8 4! * 2 bluow yaonoes Off doitw “fl solveatie 


> . ¢ +7 oem f ~ Ty 62" + ‘ o 
4 ow Sf ,~ £0200, Got fiov@ Icven bea 3 ant 
—— _ } “ ag Ha a 
“og x sTiotezt oval oc Hofaw oF 


stm i ot4  .ynntsel lartaiéed cat colqats eponeuiig 
* - (rt bie . grt y ; hi 7 
’ ‘ “ - ~ +» af uF nbi “ oh he j Fi etl te a v ag ms | ae d 
pae fo 20% toorkboi yoor « af oven sodt toro feria 
TO tahtelT .tusivanos coc: al sive? quota vade Jagne 


Holt sInossiqot twod 


bed 


| ocd? dead? yee os nc on WO THAMES: sam 
,'samatoeveg ossol 

ftedd Yes sw od «STOR aM 

uOY .ebtc. toaweveis hott om tel. > PRAMeTe: 


2868 


statement: 

" Monopoly means, in addition to great power 
that challengss Governusnt, a maldistribution of 
wealth, " 

Can you give instances o* that? 

MR. SCOTT: ‘The weaning of that sentenes is that 
Monopoly involves ths existcnce of Sowers with an euthority 
comperable to thet of government and in cert:in instances 
conflicting with it. 

MR. STITIART: Conflictins with government? 

MR. SCOTT: Yes. 

MR. STEWART: Is that whet you mean? 

MR. SCOTT:  Yos. 

MR. STEWART: Can you give us any specific instances 
to illustrate that statement? 

MR. SCOTT: Instances of conflict between the 
representations of these interest and that of government? 

MR. STEWART: Yes. 

wR. SCOTT: Well, for instence -= 

MR. STEWART: I mean, instances where they challenge 
government, where they set their own pover u > against the 
government. Can you give us any instances to show 
where that hes been done? 

MR. SCOTT: That is not the meaning of that 
senicnec. It means the existence of anotheP\guwer in 
the country, in certain respects of equal authority 
comparable to that of the government, Certainly, so 
fer as provineciai governments are conccrned, there is an 
equiel authority. 

MR. STEWART: Surelr the sentence can wean only 
that these interests set themselves up and dcfy zovern- 
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MR. SCOTT: No, that woule be reading far too much 
into it. It means that there exists powcr whose decisions, 
like that of government, shape the destinies of the country, 
and which frequently conflict with government. 
MR. STEWART: “In addition to great power that 
challenges government"; those are your words. 
wR. SCOTT: It depends on the way in which you 
interpret the word "challung:s." Government is challenged 
to co somsthing ubout it; fr-quently the powcr in question 
Challengss government in the sense thet the wholc weight 
of that powcr may be thrown in ths opposite scalo to 
the governmental influence, 
Mie Sis une: But oniv in ordinary dcmocratic ways. 
MR. SCOTT: Oh cortainly; I am not suggesting 
enything clse. 
MR. STEWART: I should like to rcfer you now vo page 
17 -- or rathor wo might turn to tho very bottom of pags 16. 
You make this statvment: 
w iniwnc your 1967, when public rulie? was stilt 
boing given to close on 1,000,000 Canadians 
ana th, real value or rulicf payments had been 
roducced by rising poricos, whon the worst drought 
in the history of Canada had struck the’ prairioc 
proviness, and wage ratcs in many industrics 
werc 3till very low, Canadian corporations were 
ablc to vay the biggest dividends in the history 
of the dominion.” 

I unéorstand that you refer, for your autiorivy, to 

the Financial Post of Decombor 11, 1937, Is that right? 


MR. SCOTT: Yes. 


WR. STEWELRT: Did you make any indenendent 
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investigation of thossu figurvus? 

MR. SCOTT: I did not personally; the figures worc 
supplicd to mu by an cconomist who is a mombcr of our 
League for Social Reconstruction and on whose uuthority 
I am rolying. 

MR. STEVART: Thc gconcral impression to bs 
gathered frou that statumcnt is that the profits op Leecress 
WOrG Woery much in sxceess, in 1957, of what they wore in 
the pruvious period, in 1929 or 1930. 

MR. SCOTT: To the cxtent that wo indicat 5 ¥*? > 

MR. STEWART: To you think thet is correst? 

MR. SCOTT: I do bolicve that in 1937 they were 
in exccss of what they wore in 1929. 

MR. STLWART: Do you not think that itis duc 
almost cntircly to the carnings of the gold mining 
companies? Porhaps a grvat dval morc than that inercaso 
is duc to the distribution of profits by the gold mining 
companics, Tuat alone would more then account for the 
difforence. 

MR. MARSH: That rcally docs not change the 
Situation, in our vicw. % is a qucstion of available 
incomc and the distribution of that income. It is not 
cxactly the contcnsion that th: profits of the same 
porations were grocatcr. 

MR. STHZART: Or the sase lines of business. 

MR. SCCTT: We are spoaking of the maldistribution 
of wealth as a social problem. If greater divivicnds are 
paid and sreater bond interest , it means that a greater 
total provortion of the natignal income is going into the pocket: 
Of thusewho need it lass tham those othcr pcrsons who 
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MR. STEWART: You arc quite familiar with tho fact 
however, that, as bctwoon 1930 and 1937 practically 
Overy linc of corporate cndcavour has shown a very markod 
drop in intcrcust and dividends, Isn't that So? 

Banking, trust companics, loan companics, the pulp and 
papor industry -- 

MR. SCOTT: Is that truc of tho pulp and paper 
industry? I bclicvce they come close to, if thcy do not 
cxcced, the provious figures. 

MR. STEWART: I am informca -- I do not know whe thor 
it is truc or not -- that not a Single dividend was paid 
in ths pulp and paper industry in Canada in tho year 1937, 

MR. MARSH: Again, it is not a qucstion of 
individual industrics, It is a quustion of dividend 
paymcnts as such, the provortion of thc national incomo 
that is paid in th: form of dividends. 

MR. STEWART: But you tic up this inercasc with the 
working conditions, tho wagc ratcs in thcsc industrics, 
intimating, by coupling up thisc conditions with thesc 
very industrics, that tho samc industrics that havo 
lowered wage ratcs arc raying highor dividcnds., That ii 
the only obvious deduction that one can draw from the 
statomcnt which I have read, 

MR. SCOTT: Not at all.Thecontext has rcefcrenee 
to the maldistribution of wealth, which is a goncral 
social phonomcnon. 

MR. STEWART: To mo, and to yoursclf as well, 
I bolicve, the fair inforonce to be drawn from the 
contcxt is that tho industrics that were paying highcr 
dividends in 1937 wore paying lowcr wages. That i 
context of that scntcnes. ff think that a fair rcading 
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it is not what you man. 

MR. SCOTT: Well, it may bo truco in curtain 
instances; wo do not say that it is or is not. 

Wo simply say thet in rcogard to the maldistribution of 
wealth, th. fact that thoro is maldistribution is 

shown by the contrast botwouon tho profits on uninvested 
capital and wago rates, and rolicf rates to largo sections 
of the community. 

MR. STSWART: Do you think thosc can bo corrclatcd 
in gross as you SUZZLSt? 

MR. SCOTT: It is a problum for governments to decal 
with. 

MR. STEVTART: You do not think it should bo donc 
from once industry to enother? | 

iit. MARSH: It might bo, in part, but thet is 
not vhs main approach. 

LR. SCOTT: Qur point is that this presents to 
Canadian governments a challenge which they should meet, 
because the purgose of Confederation was to create a 
democracy in Canada, and maldistribution is anti-democratic 
ena frustrates the purposes of Confederation. That is 
Our argument, 

MR. STEWART: But that is not the statement as I 
read it. 

THE CHATRWEAN: If, as Mr. Stewart has suggested, 
this iner@ase springs wholly from the gold mining industry, 
which was relutively non-existent in 1929 or 1930, does 
not the statement which you take in this perasraoh convey 
é Wrong impression? I quite understand your argument 
as you have just stated it. But when you set out 
specificelly unemployment, lower wages and similar con- 
disions and then put against those factors higher 


dividends, is not the irresistible inference to the 
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ordinary reader this ~- that who same concerns that have 
let out employee sand have reduced wages are paying hiche~ 
dividends to their shareholders than they did in 1929 

and 1930? zt any Tate, that would be my reading of the 
sentence. It may be that you did not intend to convey 
that meaning, 

MR. SCOTT: I confess that that idea never crossed 
my mind in reading my own draft on this Point. I was 
concerned with the national protlem of Maldistribution 
of wealth as cvidenced by dividend payments, which is in 
our opinion a sort of byproduct of the tendency to 
monopoly. They are both relatod, and both present a 
national condition which in Our opinion the governments 
Of Canade must do SOucthing to remedy. I was not thinking 
of specific industrics as having paid lower wages as a 
means of securing increased dividends. Wages may be the 
Same ie Soule Cases, in some cases they may be better; 
but obviously in soa cascs thoy arc still pretty low. 

THE CHAIRMAN: If you are to make any fair cone 
parison, must you not break it down and look at the 
individual industrics? You would probably find that many 
of them, as Mr. Stcwart has pointed out, have not been 
in the fortunate position that has boon suggusicd. Many 
of them ure making much lower profits -- thcy were making 
much lower profits in 1936 and 1937 -- than in tho varlicr 
period, 

TR. SCOTT: I have no doubt that is true, air. 

MR. STEWART: And to the industrius that I have 
Mentionud, we could add transportation and the grain 
handling companivs as having vasscd out of the picture so 
far as dividends in the past suvon ycars arc concerned, 


Is not that truc? 
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who formerly carried on these businesses are now 
enseged in other enterprises making dividends, ang 
from the national point of view we say thatthe money is 
‘doing into the same type of pockets. 

MR, STEWART: We were told on Monday that in the 
Opinion of the Canadian Manufacturers’ Association, the 
average net annual profit of all Inanufacturing corporations 
in the United States for the period from 1917 to 1934. was 
5.71 per cent of the gross income, and that, further, for 
the ten-year period from 1925 to 1934, three and one~fifth. 
per cent was the rate of return of -earnings on the: Sees 
holders ' equity. They further expressed the Opinion 
that the statistics for Cenade would not show higher 
rates jn this country than in the United States, What do 
you say as to-that? 

MR. MARSH: I would say this much, that very 
little can be presumed from any statement of profit per- 
centages, because it would need just as mich analysis as_.- 
any other figure. It is impossible to say whether-that 
means that. a larger share has gone to single groups or not. 

MR. STEWART: This is the statement for the manue 
facturing industry as a whole. 

MR. MARSH: I am not familiar with the exact figures. 
Prorit percentage means nothing until you know what 
capitalization it is based upon, and that raises a large 
question, 

MR. STEVART: Whether it is value or cost? 

MR. MARSH: Yes. 

MR. STEWART: But you would not consider three 
and one-fifth per cent an attractive rate? 


MR. M&RSH: I would bs neutral to such a question; 


Ina ¢ 


I cannot say whether it is good or ba 


MR. STEWART: On page 17 you make this atetonent: 
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" Thu dominion is WOll alome the voug that 
lsads to industrial Teudaifan, to class conflicts 


v 


cnd to undemocratic Soclel standardg.it 
I want to put this question to yOu; Mr. Scott: Do you 
think that there was over a time in Canadian history when 
labour was freer and more powerful and more capable of 
looking after its own interests than it is to~day? 

MR. SCOTT: It is @ifficuls to answer = question 
put in that form, because, industrial conditions having 
changed so greatiy, the word labour to-day moans something 

different froma what it meant, say, forty yvars ard. 
Forty ycars ago, bcforc industrial monopoly ‘:ad. dsveloped, 
the relations bstweun cmploycr and smployce worc much 
closcr. Thc cmployco wes not dcaling with a larsce 
impersonal corporation as ho is to-day. Thurs woro all 
sorts of factors in thas kind of industrual socicty which 
do not oxist in cortain verts of our socicty to-day. 
I would say that the tondcney in Canadi, which has gone 
along with the growth of monopoly has boon a tendcney to 
place the industrial labourcur in a progrcssively woakor 
ae vis a ae Nis ouployor, and.it is prosisoly 
for that rouson that resus havc como to the aid of 
the labourin;, class, to redress thc balancc which: has 
boon lost on th. purcly oconomic side. That is the 
tondoncy u« aro rceforring to hur.. Because of the in- 
ercese in monopoly, the individual worker is face: to 
fuce with a vest industrial organization to which the old 
idea of free iontract in the hire of labour is inapplicable. 
WR. SLEWAR: On the other hand, is it not a fact 
thes in the lurger industries the labourer is much better 
organizéd than in the smaller industries? 


MIR SCOTT: That inevitably comes about in time, 
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After you have got industrial control on a large scale, 
the immediate effect is to Place the worker in an infarior 
position, and then there Will spring up an organization 
of workers to weet that difficulty. But in large sections 
of creater industries in Canada to-day there is no 
orgenized labour. Take mining -- I mean, the new industry. 
There is little unionization to protect the worker against 
the very large coinorations vith which he has to deal. 

MR. STEWQRT: You are referring to metal mining? 

MR. SCOTT: Yes, not coel mining; I am referring 
to the new ining industry. 

MR. SIEVART: That is relatively a new indus try 
és big business. 

MR. SUOuT: Yes; we do not believe, however, 
thet unionizutiou should wait until an industry is old 
before it has a placs. 

TR. SVAVART: Weli, I should say not. Perhaps 
you will answer my question now. In your opin:un, was 
thers evcr a time when labour was freer and ore voverful 
and imore capab..e of looking after itself than it is to-day 
in Canada ¢ 

Mi. SCOTT: I believe that when Canada was a 

pioneer scciety what ws would class as iubour, meaning 
tus well orf pioneers, were more freely individuulistic 
and could look ei'ter theasslves much be Ster than in our 
present comsunity. | 

MR. STLwWART: I am going back only to 1867; 

I wee not thinking of going back to tie 16th or 17th 
contury. 

KR. SCOTT: But the difficulty is this. In the 
modern industrial city there is a large population, many 
of whom have come into the country -- Canada, for instence-- 
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employers is tn My opinion frequently worse than that 
which the ordinary Canadian workman occupied, vis a vis 
his smaller eaployer, seventy vears ago. 

Mix. STUART: That is as far as you go in giving 
a specific answer to my question. Now I weuld refer you 
to page 18, whsre you speak of the increasing maldistributim 
of income end property. You say: 

" Tie increasing maldistribution of income 
and property, which is making the accident of 
birth more and more imoortant in the life of 
the individual Canadian "--~ 

And so on, Do you reslly believe that the accident of 
birth is as important to-day as it ses in 1867? Do 
you really think so, Mr. Scott? 

Mie woul: + think it is move incorteant, 

MR. STEVART: You do? 

wR, SCOTT: I believe theic was greater social 
equiity at that time amongst ao.+ Canadians than to-day, 

I believe the inequalities of weulth ave becorning more 
and wore spoarent, 

MR. SCOTT: Do you think thet *:s onvortunities 
open to young men are less évenly distributed to-day than 
they wiere in 1867? 

MR. MARSH; I thini. thet is probudl.- 2 fair statement-- 
that the in@ividual born into the society of 1867 had an 
@asier chance to carve é career for hisself than the 
Canadian toeday born in the slum areas of one of the larger 
industrial cities, 

MR. STEVART: Do you think that applies to education? 

MR. MARSi: It certainly applies to university 


education; for instuncs training for the law, shall 


we say? 
MR. STwVART: You believe that; that is your view? 
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MR. MARSE: Yes. 

MR. START: What are the statistizs in regard to 
attendance at the universities? 

MR. MARSH: It gepends upon what you mean; that is 
a large question. It Gepends on what you are trying to 
show, 

Lin. STUVART: Has the tendency in attendance at 
colleges Seen on the increase since LeG7? 

TR. MARSH: Undoubtedly, but that is not the 
point. 

MR. STEWART: In what proportions? 

MR. MARSH: I de not know offhand, but that is not 
the point. Statistics in regard to attendance at univere 
Sitics are not sufficient in theuseives to tell you any 
social trend unless you know the Statistics, which ¢do 
not ezist, in regard to people who iight orofitaoly 
go to universit, and Go not, 

MR. UbwiART: You have no statistics on that point 
at all, Mr. Marsh? 

kik. MARSA: No, it is e general statewent. 

MR. STEWART: Applring to what part of Canada 
that comes within your versonal observation? | 

ihe MARSH: I would say the whole cif Canada. 

MR. STEWART: You nave sufficient knowled;e of the 
whole of Canada to muke that statement with reference to 
all parts ? 

ik. MARSH: It depends what knowledge means. 

If it means practical exocrisnce, having talked to every 
Canadian, the answer is no; but if you mean, so far as 
any cducated iman can teke account of economic and social 


conditions, the enswer is yes. 


MR, STEVART: That is all you have to depend on 
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for your answer, yes, your &eneral knowled:ie o 


sacial 
and economic conditions ? 

MR. MARSH: I am bound to Suy, in answer to thet, 
that there are a great Many matters of personsl experience. 
but I would not dase the answer on those alone. Speaking 
purely personally and off the record, and not for the 
Leaguc, I may say that there are a great many pieces of 
recearen which ere now being made that do suggest that 
anequality of incouwe has its effect in access to education 
and in employment opportunities, 

MR. STLWART: [ turn nov to page 19, You 
Speck there of "a basic mininum of social security for 
every citizen.” Can you define that in serviess? 

MR. MARSH: There is no absolute definition, »ut 
it is possible to say this much, I think, that in all 

astern countries or western countries -- I am not quite 
sure which adjective to use -- industrialization has gone 
on to a large extent and government has developed social 
services and certain tynes of social lecislation have 
became aacepted. I suzpose one of the best exauples 

is old ase pensions, Nearly every country has sore type 
of old age pension legislation; it is a matter of degres. 
In 1867 it was not researced as essential that the state 
should do something about the aged. I am bound to say, 
however, that there is no final definition, though there 


is a well understocd concept aiiong economists, statesmen, 


and politicians. 
MR. STEWART: Is the security that you postulate 
dependent upon the citizens’ willingness to work snd to 


improve his lot by bsing aubitious? 
MR. MARSH: That isust depend on the type of legis- 
lation. It is herd to ansver that question in a general 


: Sailers . 11 Lines 
way, but it is perfectly f-ir to say, yes. The only thing 
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is that there ae sone types of social legislation to 
which that does not apply. You do not insist, before a 
man gets an old age pension, thut he mus¢ have shown 
ambition. If you take sickness insurance, the 
qualification is whether you are sick or not. 
MR. STEWART: Tursing to page eo, . find this 
statement: 
* The federsl gzovernment has been altogether 
tco willing in the pest to shirk its a 
responsibilities of leadership and to refrain 
from makine use even of the powers which it 
undoubtedly possesses. The Slightest hint 
of provincial objection has often been enough 
to prevent any action at all." 

Will you give some specific instances of that? 

MR. MARCH: I would prefer to say this. We are 
suggesting there that the use of dominion or provincial 
power is not entirely a matter of constitutional law. 
it is in part a question of the cabinet of the day, and it 
is quite evident that some cabinets will go farther than 
Others, The reference is rather to that. 

MR. SCOTT: 4 specific answer would be with - 
rererence vw unemmloymens insurance. Unemployment insurance 
was adopted as a principle in the program of the Liberal 
party in 1919. There was no reason why we should have 
watted until 1937 to discover that the dominion parliament 
had no power to enact legislation in that regarc. Our 
suggestion is that we should h ve discovered these things 
Garlier and should not have waited until the country 
was in the condition in which it was as a result of the 


depression. 


VR? STEWART: Was there a hint of orovincial 
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Objection to that? 

MR. SCOTT: Speaking from memoray, T think that 
that there has always bcen some doubt as to the constitution- 
elity of such legislation. Th-t was evidenced in the 
debates whon lir. Bennett actually introduced tho 1 eh Me 
the doubt anteodated that.. 

MR. STEWART: I would take it, Mr.Scott, that those 
two sentonees to which I kevc referred Ore @ svurious indict~ 
mont of the fcodcral govermuacniés of Canada, of shirking 
responsibility, and I should think you would heve more 
than one spucific elcarecut instance of it before making 
that statcucnt, Have you any such clear-cut cascs which 
you could city? 

igs SCOTT: In the whole ficld of social lugislation, 
in our oyinion, thore should k- vo boon varliur action 
by dominion govorniunts, end that action should have becn 
initiated by the dominion coven whore thors was some doubt 
as tO tin constitutional position, in ordcr that that 
constitutional question might have bern clarificd. We 
feel that the fodural government has not donu cnough in 
that rovard, We point out in our bricf that Lncdisitcly 
after the war the fudural government did initiate ccrtain 
UseTul moves. Wo had ths fodcral government 
sending dclugatus to weshington and signing ths E- 
hour day convention there. Wo cits the introduction of 
tcchnical education. une ssloyment rolief scrvicus and old 
@st¢ pensions, and wo point cut that as an historical fact 
that movomont towarcs reconstruction -~ the word was 
much in use imncdistcly after the war -- stopped 
very soon. In our opinion it should bave becn continucd. 


In not continuing thet movement the dominion gov_rnmont 


ehirkod its resnonsidility. 
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MR. STENART: Have you any other cxampics? 
Will you turn to nage 27? Probably Mr. Marsh would orcfoxr 
to answor this question. You maku this statcomont: 
" Not twenty por cent of its total amount 
in the dominion provincial ficld@ cen bu dusceribed 
as being levicd on those bcst ablc to pay." 
There you arc ruforring to Canadian taxation. What is 
your authority for that statcmcnt? 
MR. MARSH: That has rcfercnee to the sources 
from which incomws and inhcritancs taxes are obtained. 
MR. STGWART: Can you specify? 
MR. SCOTT: Any analysis of of the tax ruccipts 
of the dominion and provincial governments listud in the 
Canada Year Book will show at a moment's mticc that those 
aploroxinate puresntag.s are eorrcect -= that only 20 pcr 
cont of the total dominion and provincial tax comcs from 
inhcritence and incomo tazus. In our opinion these 
texas arc imposud upon the peoplse bust abls to pay, and 
it follows thurcfore that th. othor 80 pcr cont comcs from 
regrcssive taxation, wihick falls upon tho untire country 
and upon those lvsst able to pay. 
MR. STEWART: You heve no statistics shoving 
who actually do ney th. taxes? Do not thoso well abdlo to 
pay contribute thir shars of the salus tax and othor taxcs 
as well? 
MR. SOTT: We spcek of thoso best able to pay. 
MR. MARS: Wo are putting in non-technical torms 
what is usually undorstood by thu principle of regressive 


taxation. 
MR. STEWART: It might have beon better to usc tho 


tecanical turm there. 


MR. MARSH: No, because th. worc tochnical wo 
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beeow tu. luss abl. wo arc so lay down princinics 
< Ww > 
whieh is our main ondsavour in this Uruk. 
wo COMM » ‘2 t - j 
LR. SCOTT: Contrasting the situation in Daclend 
enc iA Cauisca, wo submit that thy Inelish tay thy ir 


pyople much more fairly >deeause they roly much more uron 


t 


ineomc and inhcrivence taxcs, 

Ff COTYT TT = OF 

MR. STaOWART: In your 20 per cont did you inelude 
provincial and municipal ince. tax? 

MR. So es Yacce 


MR. SEEART: Not only dodiinion incons tax? 


MR. STEWART* Your Leaguc objccts to the sales 
foo OS Gh taprows form of taxation, anda vot on bese 
28 you urge, do you nov, that the quintesscnes of 


consuaption taxcs be adopted when you suggest state 


‘ 
~—irt 


monopoly? Is tare pov a@ Gircet incotsisv uc, buvwen 


in; DOO TL: Speaking for mysclf, © would say that 
the profits which the state may make from tn. cnvuration 


of an cconomic monopoly in some form are a better way of 


Yaising revornve than the imposition of a salts tax on 


ecnoral commoditirc Mo salus tax hits all ordinary 


foodstuffs. The ucnonvclies suggested here, and those 


in actuel operation, have relation to specific commodities 


only. We object to a general tax covering all sales 


thet hit the necessities of life and affect poor peeple. 


MR. STEYART: But you would put it on liquor, 


tobacco, matches and electricity? I should think that 


electricity would hit the poor people about as hard as 


any. 


THE CHAIRMAN: My recollection is that there are 


a very large number of exemptions frou the sales tax. 
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A great many commodities which the farmer and poor people 
cousume ate exempt. I have not the list before we, but 


4 


I know that there is e formidable list of exemotions. 
MR. SCOTT: That is true, and we naturally approve 
of thet tyroe of exemption. 
MR. MARSH; we do not rosurd the socialization 
of some form of production as in the nature of a sales 
tex. It would not necesscrily be used in that way. 
It might sasily be that the stcte, if it wished, might heave 
different prices for diffarcnt sroups. It might have 
a certain adjustment. 

THE CHAIRMAN: I understood Professor Scott to say 
that the sates tax covered all coimodities, and I merely 
wanted to point ous that he was in error in thet regard. 

MR. STEWART: On peze 25, about seven lines from 
the bottom, you suggest that tue croger way to bring about 
equality between the cast and the west would be towards 
provection for western agriculturel prices -- and eastern 
as well -- rather than a lowering of the tariff on 
industry in the east. 

MR. SCOTT: Where do you find that? 


MR. STEWART: You widl tind thay cn ‘sage. 25y)- You 


" To equalize subsidy payments there must be 
an avproximets ecuality of protecticn to start 
With: This can be affected either my moving 
towards free trade for eastern manufectures 


or towards protection for western (a.d eastern) 


agricultural prices. We suggest that the 


latter road is the one which should be travelled 


and that control of marketing, fixing of 


, gia - tt 
minimum ir.ternal prices for Canadian farmers «ee. 
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MR. SCOTT: We do not mean that there should not 
be any alteration in the present tariff structure. 

MR. STsvAx?! But cenerelly thet there should be 
a levelling up for agriculture rather than a levelling 
qown for industry. 

MR. SCCTT: Wic ooint we make is that when the 
{ndustrialized cest is highly protected and the producers 
in the agricultural west are not protectcd, the per 
capita payment of subsidies, which may look like an equal 
payment on ocver, is unequal in terms of economic realities; 
and really the protection of ayricultural prices is 
equivalent to what in the indgustrial field is the 

regulation or Wuses. 

MR. STEWART: , If you wiil turn to page 27 you 
will fina that in the whole of the first »aragraph, after 
the auotaticn, you demand a reduction in custoius, excise 
anc Sulss tex. Do you not think there is some inconsistency 
between the cosition taken on page 25 and the position on 
page 27? 

MR. SCUTt: I agrees that a rephrasing would make 
it clearer. (Je ere contresting two broad princivles 
on vage 25 and on paze 27 we are dealing with a specifie 
matter. 

MR, STESART: It occurred to me as rather a peculiar 
suggestion where at the bottom of page 29 you suggest 
a debt redemption levy. You say thet it -- 

" would be ae notable contribution by 
this cenoration of Canadians to the freedom 
and happiness of the next.” 
I out to you the view that this generation of Canadians 
has its own problems anc its own load of debt to look 


after ithouwt bein’ wrduly anxious about the next generation. 
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MR. SCOTT: We are suggesting that a consideration 
of the interests of the next generation would make it 
desircble that we of this generation make some contribu- 
tion towards getting rid of this burden of deht which we 
have allowed to accumulate. 

MR. S EUART: Do you not think that this ceneration 
has its own  orcblems to faces without worrying unduly about 
the next? 

wR. SCOTT: But we are the cause of those 
problems and we should wey for thes rather than vass them 
on to the next seneration who did not create then. 

Ths CHATRMAN: Is that all, kr. Stewart? 

ER. STEWART: JI think that is all, my lord. 

Tia CHAIRMAN: ‘Jc wish to thank you, Professor 
Scott ond rrofessor Marsh,for the brief which you have 
presented, It will redcive due oonsideration with the 
other briefs that have been submitted. 


SXHIBIT NO,99: Brief submitted by the League for 
Social Reconstruction. 


(At one o'clock the Commission 
took recess. ) 
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4FTSRNOOW SESSION 

The Commission resumed at 6-50 p.m. 

THE CilalRlial: ie will hear the Canadian Teachers? 
Federation. 

MR. J. ~*. isOSE ORTHY and MISS JESSIE M. MORRIS 
wers called. 

TiS CunIRuN: ~e are very much obliged to you for 
staying aver, even if it cia not enable us to accomplish 
wheat we had expected, to let the other parties get away. 
-@ appreciate your kindness in that matter. 

CaNaDLaN TEACEERS' FEDERATION 

QeB CuiTRie: You have some questions to ask, 
Mr. Utewart? 

MR. STEART: Yes, sir. 

BY i. J. MeGREGOR Siw cad’ (of Mr. Noseworthy) : 

Qe I just want to go a little further, lr. lioseworthy, 
into the first parazra»yh in the second column on page 4 

of your Brief, where you cugcest that the Dominion has 
already interested itself Substantially in education, 

ana you dstail its various activities in tuat Derderaph. 

LI am suggesting that the grant in aid of agricultural 

educe Sick was made pursuant to the Dominion's jurisdicte 
ion over 4 .riculture, rather than as a gift for the 
purpcesss of oducation, tliat it was in pursuance of the 
Dominion'ts joint jurisdiction over sxriculture, ad that 
the provision for technical education was mace as a 

part of the Dominion's general policy of civil reesv:blish- 
ment in 1919, wien the men were returning from the fro.t. 

I suzeéest that that was the prime motive behind it. 
Do you not think that is correct? «4. I feel, sir, as 
we 2sve stated in the last line of that column, that it 


was a recognition on the part or the government of two 


facts, that education is an interest of Canada, and secondly 


that tic limited financial rosources of the provincial 
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governments did not pzrmit thom to undertake a camplete 
System of education. ‘That is, we feel that a systen 

of caucation witiout agricultural and technical Vaucation 
is incompletc, and that a completes system could not 

be introduced without foacral Ssupvort. 

Qe But you would asree with me that the imncdiate 
causs of those two appropriations was &€s I have stated? 
A. If you leave out the references to the return of 

the soldicrs, because I am not sure that thuv was 4 
determining factor. 

MISS NORRIS: I think that was not a determining 
factory in 1919 because the civil re-establishment of 
soldiers, and I am speaking of the area -mich I know 
Best, was not carried out through tie technical schools 
in Montreal, but partly in connection with McGill Univer- 
Sity. Represeitations wers wade to the wominion govern- 
ment that those who were seeking employment i: industries 
were not satisfactorily trained, and it was ac a result 
of representationsfrom the trades ané labour people that 
the grants was given for technical education. 

BY MR. STEWART (of \Mr. Noseworthy): 

Q. ‘that provision was made at the first session of 
parliament after the cessation of hostilities, at any 
rate. Then you detail further down in that same column, 
Kr. Noseworthy, a@ number of cases in which the Dominion 
does take a share in educetion--the Royal Military 
College; tic Dopartment of Patiovwl Defence, in connection 
with military and naval cducation; cacst corps in the 


schools; the education of Indians and of all persons in 


} cos.e the Loniniont 
the Territories. Jn all those casis the Lroninivn's 


, : P tw AR “ . ; wawresd With 
contributions tc education arc mde because it is cuargedy 


these particular subjocts under the 2.N.A. act. Is 


not that the cass? A. Yos, to a cortain oxtent I think 
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that is truc. 4s I statcd yostoraay, our purposu in 
vringing forward thoss vxamplos was to show that the 
Dominion government hag alroady takcn and was now taking 
&@ ccrtain purt in cdueational matters. 

Qe iow would you turn to pagc 5, to the statistics you 
give at tho top of the sccona column. Why were thosc 
particular ycars ohoson, or wore thcy choson by you? 
Perhaps you just took thom out of Maxwell's book? 

A. I took them from Maxwcll's book becausc thoy sccmbd 
tO sorve our purposc. It igs truc, I think, thet it is 
within the past ten or twclvc ycars that therc has boon 
@ grcatcr demand upon the provinecs for social scrviccs 
than at any othcr poriod, and this particular graup of 
yoers scrvcs to show the inercasc that has takon place 
in provincial obligations during that pcriod. 

Qe Don't you think it woulé really be more helpful if 
wo had & continuous pcoriod of ycars, showing the growth 
from ycer to ycar from thc cerlicst timcs for which 
Statistics arc availablo? 4A. Execpt that it is only 
within the past ton or twolve ycoars thet iInany of tio 
social scrvicos worc inguguretcd which arc now such a 
burden on the provincial. govcernncnts. 

Q. On the othcr hand, if wo take the yoar 1919, so far 
as the Dominion is concerncd, there was a very big jump 
over any previous year, was there not? a. Yes, the 
Dominion debt had bcen increascd. 

Q- Ot only the debt, but the ordinary oxpenditure 
per capita? A. Durin, the previous four or five years, 
yes, by reason of tie war. 

Qe and 1919 ané 
fcoll within the years féllowing 1919? 


and »vcnsions also 


A. Our poixt, of course, is that notwithstanding the fact 


that tho Dominion debt and cxponditure were inercascd be- 


causc of thoss vuxtra oxpcenciturss, thoir obligations wore 


subscquent ycars took in ro-cstablishment, 
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concicercbly reduced while those of tie Drovinees wore 
increased, 

Qe hat is the point I was wishing to bring out, thet 
whereas the oxpenditure on Te-establishmcnt tad gone 

down since 1920, there hag been very little aiminution 

in the ver capita cxponditurs by the Dominion on ordinary 
account. ‘Then again, immcciately Icllowing the year 

1929, the Dominion ceascd to manage the western lands, 

and the expenditures of the Department of the Interior 
practically passed out of the picture. So I am segest- 
ing, Mr. Noscworthy, that perhaps those years 1919 and 

1 929 might not Sive an accurate picturs of the <rowth 

of expenditure upon ordinery account? A, As far as 

the Dominion is concerned? 

Qe As far as tic Dominion is conecrnod. «A. Butt 

think the fact remains that provincial -cxpenditures 

have inercascd at a higher ratc than Dominion Sxpenditures. 
Q.- I woulé also suggcst that if you compare ten-ycar 
-poriods, you will find thcre was a tremendous jump in 
Dominion cxpcnditures as comparcd with the ten ycars 

prior to 1919. Now if you will turn to your statistics 

at ths top of pags 7, was there any particular rcason 

for sclocting thoso three yoars, 1925, 1930, and 1984? 

A. No, cxecpt that they give us again a picture of 
approximatciy a ten-ycar period. It is the period in 
which thorec was a considerable inercasc in school at- 
tenaance. Probably no other poriod has scon such a 


marked increasc in school attondancc as those ton years, 


and yct at tho samc timc thcore has been a roduction in 


thc amount spont on cducation. 
Q- You sclccted thosc ycars principally to show the 


variations? A. Yos, but incidcutally I think tnat the 


inercasc in school population from 1929 to 1924 was 


somowhcre ebout 100,000, and the cocreasc in cxponditure 
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in scucation about v40, 000,060. 

Se ts, SUPPOSC, WAS & t.tural rosult of tae Gu= 
y2.5eloua yoars, when the vCung mon could not find com 
ploymen: a.d so they soitinued attonding school? 

4. J an nuct surc tuat that is trUG. A qucstionmiaire 
was scout to a largo numbcr of Toprescntative schools 
in 1954, «nd the pupils attcndizs, tho sesondary schools 
were asked if tucy worc in school by roeson of tho 

fact that thoy wore unablco to find crap lLoyment, aid the 
Answers snowsd that with thc Gxccption of a fow sub- 
urbe". areas only a smali Minority oF tw studcits wero 
attonding sccoudary schools bccauscs of liability to 
find employment. Tho inero:ced avtondance was rathar, 
i think, bccausc of an inerceascd domind on tic part 

of ths public for highcr cducation, 

Qe i think the experience of the Universities was 
that their attendance went up as the result of the 
inability of young people to find employment? A. I 
am not surs.as to the univorsity situation. 

MIS& NORRIS: The universities, I might point out, 
have had a deoreass in attendance in the iast year or 
two, according to the statistics. 

~K. STEWART: Thank you. 

BY IR. STEWART (of Mr. Noseworthy): 

Qe Turning to your statistics on page seven, of the 
estimated value of lands, buildings, and so forth in 
the different provinces, you would not suggest, would 
you, that that is in itself a very reliable test? 

A. ““e point out, I think, that these figures are col- 
lected irom a great many school authorities, and while 
their estimates psrhaps cannot be fully relied on, we 
Still thiri: they present a fair picture. 

Q- I suppose the urban ané rural percentages in each 
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of paupulation, before those figures could be taken as 

a guide to the contributions being made for educatim? 
As Yes, probably, before they can be taken as an exact 
guide. 

Qe And the newer provinces would probably have a 
higher ratio of cost. Then on page nine the figures you 
give under “Vocational Sducation", indicate a creat 
disparity between urban and rural students attending 
vocational courses in Manual Training and Domestic Science. 
Do you think, however, that the Situation is correctly 
represented by giving the relative numbers of those 
attending these courses? A. I have no reason to think 
it is not, sir. 

Os Don't you think that the boys and Birss In rire 
communities get both in their home training and 

in their surroundings very much more manual training 
and domestic science experience than the boys and girls 
in the urban districts? A. I am not sure that thet 

is true. I do not know that the girl brought up ina 
farm home gets much more training in domestic science 
than the girl brought up in the average city home. I 
think probably the need in the rural community is just 
as great as in the city. 

Q. You are particulerizing now on the girls. A. a 
think probably the sane is largely true of the boys, 
and the fact that several departments of educatio at 
the present time are attempting to institute manual 
training classes in ths rural schools would seem to in- 
Gicate that these departments, and I think all educators, 
realize the need of that. 

Q- Don't you think that the averege boy and girl in 

a rural community, both during the school term and in 
the vacation, come unto closer c~rips with tueir life 
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i= % boy is going to become a fainer. 
a6 Z said the averaseo boys “AS I think he iz gate 
vin, clossr to his lifets work if he is going to follow 
si6 Laurm, but not if he is going to move into the city 
anu onter into industry or any of the clty occupations, 
15S NORRIS: On the other hand, if I may inter- 
gect, rr. Ctowart, thore is in the country a very de- 
ciacd need that a boy should know more about carpentering, 
for instance, and how to mend things, when they are 
quite adis tance from a repair shop, and they perhaps 
in that way get to know more about carpentry and a 
Little about electricity and mechanics, more than the 
city boy wno is next door to a 8arage Or some sort 
of shop where he can get these things done for him. 
On the other hand, the boy and girl on the farm some- 
times get so much of one or two particular kinds of 
work to do that they become absolutely disgusted, and 
hence we have the trek from the farm to the city. 

MR. STK “ART: I am not suggesting at all that the 
vocational training in the rural schools ia adequate, 
but thet it is more edequete possibly than the con- 
clusions to be drawn from these figures would indicate. 

MR. NOSE VORLHY: I would say that educators gener- 
ally turcuchout this country are agreed that the 
rural pupils aro cotting very little in the way of any- 
thing more than purely academic training. 

THB CHatHiisa::: Before you pass from that, Mr. Stewe 
art, way I ask Mr. Noseworthy, did you have the good 
fortune to be born in the country and be brought up 


on the farm? 
MR. OSS VORTHY: J was born and brought up in 


& fishing village. 
Ti CEAIRMAN: There are special lines of activity 


there, too. ‘My own impression is ttt the aveiage boy 
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in the country, which it was my own good fortune to be, 
acquires a knowledge of life and practical affairs ana 
how to do things, carpentry, and so on, that the city 
boy does not get at al ls+ ,end the country boy, if he 
does go to the city, has a great advantage over the 
city boy because of that practical knowledge he has 
acquired as a boy on the farn. Dealing with the everyday 
problems that come up puts him on his mettle. He has 
to do a bit of so many different kinds of work, carpentry, 
aid so on, and above all he comes into touch with life 
at so many angles-~he goes to market and does business-- 
and this start which he gets in life gives him I think, 
although I may be unduly partial to the average country 
boy, an advantage over the boy in the city. 

IR. NOSEVORTHY: I wonder if that is as true to- 
day, sir, as it was in your b oyhhod days? I think 
you will find to-day many more farmers employing, for 
instance, city carpenters, plumbers and electricians 
from the city, bringing in city help to put up their 
buildings, their homes and so forth, than was done in 
your day. JI was just wondering if there has not been 
& change in the general situation? 

THS CosTRiaii: Well, that may be true. 

MISS NORRIS: May I speak, Mr. Chairman There 
was a Commission appointed to survey rural conditions 
in Brazil, and aiother in Mexico, in order to determine 
why there was a movement of the population from the 
country tothe city, and as I remember the report of the 


commission on Brazil, it was very definitely established 


that rural education and the failure to integrate rural 
education with the life: of the people was in large 
measure responsible for that movement to the city. In 


other words, I took it that rural education there was 


very much like rural educ. tion in Canada, and there 
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was little variety. “hat history was taught was centred 
most.y sround city methods. ‘Tuere was very little 
taught that applied directly to the country. For in- 
stance, Botony, Nature Study, Biology, do not enter 
into rural school courses, and tuerefore the ecaducation 
of the children was not integrated with their daily 
life, and for that reason the city had its attractions. 
I was very much struck with that report, and from our 
study of rural conditions in Canada, it seems to me to 
be true also of the rural schools here. There is 
LittléS that relates the activities in school to the 
life of a girl and boy at home, 

THE CHAIRMAN: That might be quite true, but I 
Should not have thought that Brazil, unless one knew all 
about the conditions tucre, would afford much of a 
guide for us. Conditions may be the same in Canada, but 
it does not at all follo. that they are the same because 


of the difference batween the two countries. 


MISS NORRIS: On the other hand, ther is tiie same 
trek to the city in both countries. 

BY uR. STEWART: (of Mr. Noseworthy): 
Qe Mir. Noseworthy, has your Federation given any 
consideration to what would be the cost to the Dominion 
in carrying out the various recommendations made in your 
Brier? A. We have given some consideration to that, 
sir, but we hesitated to suggest, for instance, what 
should be the amount of an equalizing federal subsidy. 
Various figures were suggested, but as we point out, 
it would depend to a large extent on the ecacitions 
under which it was granted, «a subsidy grantee. on 4 
per capita basis would of necessity have to be much 


larger. 


Q You did not zet down to specific fi.ures? A. No. 
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Unfortunately the research on that point has not been 
very complete because cur research facilities are in- 
adequate to deal with questions of that kind. 

Qe It would require a very alaborate study? <A. Yes, 
it would. ‘je are Suggesting that the federal subsidy, 

if cranted, should be a generous one to meet the need. 

Qe I suppose, too, you did consider the revenues and 
@xpenditurss of the Dominion as they have been during 
recent years, and took that into account when making 

your recommendations in a general wayZ a. ve fek 

im a general way that the Dominion can mect these needs, 
if that is what you mean. 

Je Figures were put in . before the Commission on 
Monday showing in 1937 an excess of some {78,000,000 of 
expenditure over rsveuue .@hat is not atl on ordinary 
account by any means, but it is a very largs amount. It 
is something not far short of the total income tax 
paymients reccived by ths Dominion in that ycar. You say 
that education is a matt.» of sapreme national impoxtedan.. 
Zo not for a moment suggest that that is not correct, 
but is this not the cass, that the most effective educa- 
tion is that which comes closest to the ncoeds of the 
several communitics? she I think that statement 

is generally true. 

Q- Do you not think, further, that the local govern- 
ments would be in 4 bottor position to appraise the 
requiremsnts of their provinces than the Dominion to 
appraise the recuirements of all the provinces? A. i 
do not thir. there is auyg)estion that the provincial 
departments cannot and do not appraise tne need. On 

any occasion when comittess of our Federation have 
approached provincial zovernments, the need has always 
been recognized by them, and it has been purely a question 


of financial ability to meet the needs. wnat we are 
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asking is that the Dominion assist the provinces in 
meeting the need that is already recain ized, 

Oy Yes, I sea. You are not suggosting at all that the 
Derinion should assumo any jurisdiction i: the matter. 

A. No. 

Q. As te the sources from which the funds for education 
shoula coms, is it your view that ies Hees on real estate 
is inaauquate for the purposes? A. We think, sir, that 

it is both inadequate and unfair. ‘Je think that home 
owners should not be the only people who, to the extent 
of cighty or ninety per cent, are asked to boar the cost 
of education. ‘We think the cost of ceducztion should 

be spread over a much wider tax base than real estate. 

Qe It is still considered cducationally sound, is it 

not, that the home and the school go hand in hand? Is 

not that a desirable thing? A, It is not noccssary that 
the homo should pay for the school. 

Qe I am not suggesting that at all. A. Lt is certainly: 
sound educational procodure. I presumc, that there shoul 
be cuopsration between the home and the school, but that 
goes not iscan financial obligations on the home, 

Q. Would you tecl that anything that tcnded to dis- 
courags home building was bad for education? A. Any~- 
thing that discouraacs home building is bad not only for 
education, I would say, but for any othor netional in- 
terest. 

R- Is that fundamentally the basis of your ovjection 

to the schools being maintained almost cntirely by 

real cstatc taxation? A» Our objection to the schools 
being maintained aluost entircly by real cstato taxatim 
is based on the fact that oducation is not rocciving ad- 
oquate support from that source. “hat is our point, 
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KISS NORRIE¢Y I think furthcr, sir, that it igs 
ercating a scpuration botween the school and tho home 
becauso the nome owner fcels that he is paying so large 
a share of taxation, and blamcs thc school for it. 

MR. STSWART: Yos, that would be an unfortunate 
result to brin. about, 

MISS NORRIS: But it has already bccn brought abmt 
in somco placus,. 

BY MR. STBWAKY (of Mr. Noscworthy):g There is just 
one Otucr point. If you will turn to the first paragrnh 
in tic first column of pexc 11 of your Bricf, Mr. Noso- 
worsv, Go you really think thore is any dangcr of Canadians 
falling behind compctitively with tho Amcricans by 
reason of any weakncss in our school systcm? A, WG 
are nolatin, there to a possible danger that may result 
if not only tho Unitcd Statcs but also other countrics 
dcvclop a systom of uducation that is supcrior to ours, 

46 think that if we arc to compcte fairly as Canadians 

with othcr countrics, our cducational systcm must be 

iept abreast of theirs. 

Qe You do not soc any immcdiatc danger from that stand= 
point on this contincnt, do you? nA. Exccpt this, thet 

we find ths morc progressive Statcs of tho Union and 

most Zuropean countrics arc supporting cducation from 
contral funds. Statc and fcderal governments ars ¢co~ 
operating in the support of cducation to a much groater 
oxtent than is taking place in Canada. 

MISS WORRIS: ‘Then, too, in the Unitcd States, in 
27 States of the Union, the Lowost diploma for a teacher 
may bo obtaincd only aftcr two ycars of profossional 
training, aftcr passing matriculation oxaminations, whioh 
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provinces in Canada, and if thc teachcr is an intozral 
ana noecssary part of tus scnool, tucrc is a handicap in 
compstition,. 

Tid CuaIRMaAiv: Yhere is just one matter, Mr. liose- 
worthy, that I would like to mention, aud that is in 
reference to the ability or Supposed ability of the 
uominion to carry additional charges. Did you heve in 
wind the fact tnat from 1930 to 1936 the public debt 
of Canada had been inereased by 820,000,000? that is, 
we had to borrow that amount to mcet our expenditures . 
Already in Canada two provinccs have said that their 
financial position is such that they cannot meet their 
liabilities. If the Dominion were to continue piling 
up debt in the future at anything like the rate from 
1930 to 19%6, one would wonder how soon the time would 
come when the Dominion would find itself in a similar 
position. Is it not a matter that must receive the 
gravest consideration--this huge accumulation of national 
debt? So far, even in these years of much better con- 
ditions, by reason of untoward circumstances even the 
Dominion budget has not been balanced. here is the 
Dominion to get the revenue? Is it to go into debt for 
further advances aid ~rants, or is it to raise the money 
If so, where? ‘Ye are presented with 


by new taxation, 


the view, on the one hand, that the debt must be reduced 


and taxction reduced. On the other hand, you present 


a brief which suggests that public expenditures must 


be waterially increased. Now where cdo we strike a bal~ 


ance between those two views? 
MR. NOSSJORITY: From our poiit of view, we look 
upon municipal debt, provincial aebt, and Dominion debt 
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as more or less perts of tic same debt borne by all tue 
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people of Canada, and what we are asking is not go 
much an increase in expenditure as a shifting of the 
cost. 

THE CHAIRMsily; The reason I raise the question 
is that on your proposals there iust be an increase, 
because you sey the present support is not adequate. 

I am not questioning your statement that it is not ad- 
equate. Undoubtedly the sacrifices the teachers have 
had to make, particularly in rural schools in certain 
parts of Canada are beyond praise, on the one hand, 

and beyond what anyone could reasonably expect, on 

the other. But I am dealing with just the broad general 
question. Your proposals would involve not simply a 
shift; they would involve an increase, because you 
cannot get these improved cducational facilities without 
an jlucrease in expenditure. 

Now where could existing cxpenditures be cut to 
meet that increased expenditure for education? Or should 
the country go further into debt? ‘Where is the source 
from which the money could be secured by taxation? 

You may not have given the question considoration, and 
if not, I will not trouble you; but it is a probisn 
that perplexes us in considering these matters. 

MR. NOSEWORTHY: We were faced with that question, 
and quite frankly I say that we felt that we .cre not 
in a position to give an answer to it. We felt this 
Commission was much more conversent with public finance 


than we could ever hope to be, and in e much better 


position than we are to solve that problem. ‘hat we 


ere enxious to do is to put before you and the general 


public tho nocds of Géuention. we fecl that cducation 


is of sufficisrt importance that it should receive, 


perhaps efter nationcl defence, first consiucration 


in the country’s gonvrai schom of finance, one that 
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THS CLAIRAN: You ars vory femilicr with tho old 
edge: "you must cut your coct éccording to your elcth". 
Tas question is, whers cin tho shift bs mde that would 
enedlo moro to bo givon to uducation then is now boing 
givon; snd if e shift is to bo mdo must thet shift be 
not bo mado by tho provineus and in c varying mennor? 

MR. NOSEVORTY: Well, cetually wo fool thero is 
no vossible hope of gotting <n adcqueteo Ssystom of cduoation 
institutod end maintained by the provinces unloss tho 

provincos &ro relicved of some of thcoir present bundens. 
Wo fecl thet whorover ths cut is to bo made it may bo 
mado possibly anywhore in the national intcrests rethor 
tacn in cducation; thet from tho standnoint purely: ak 
national cfficioney and national intorust, tho cut should 
not be meade in ocducation. 

THE CHAIRMAN: Thenk you very much. It has boon 
&@ vory intorosting bricf, and wo copreciato the mattors 
you heve brought to our éttontion. 

THE CHAIRIZN: Tho Locguo cf Nations Socioty. of 
OCenece is tho noxt on our list. 

Mr. MacKcnzio, you appesr for tho Loague of Nations 
Socicty e@long with Mr. Inoh? 

MR. NORMAN MACITENZIE end MR. 2.B. INCH were called 
ond oxemincd. 

MR. MACKENZI=: Mr. Cheirmen and Gontlemon, the 
Netional Council end oxocutive of tho Loaguo of Nations 
Socioty in Comao roquestod « sm.il comuittce to prepare 
® roport or dreft a briof to presont to you. Tho reesons 
arc two-fold. 

In ths first pleco the function of our society is 
in tho main that of oroventing, if possible, tho misk of 
wer. We boliuve tit thet task, if it could be suooesgful, 
would i-mocsurebly assist Cen:de as woll <s othor scountsmics 


in rosxect of oconomy end fingncieal mettors. 
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Tac romovi.l of thet burdon end of thet risk would, 
I bolisve, provide the funds which scom to be so urgently 
required and desired by othur services, such cs cduce.tion , 
which wes boforco us a fow momonts ago. But I do not 
propose to dvel with thet. Tho othor, and tho part that 
wo thought ‘might contribute somsthing uscful to us,is & 
discussion in rospect of the cxtcrnel effeirs or the 
forcign relations of Cenede. Wo considor them to bo of 
tho utmost importenco in ovory sense of tho word. Because 
I hespen to know thet there is an opinion -- and quite 
neturelly so --= among certain individuals, communities 
or sections, thet it .tends to be academic and highbrow, 
I have taken the risk of trying to collect a few statistios 

--- J am not an expert in this field and Y had to 

rely on my friends whe are statisticians 
eng economists. I thousht it would be useful to 
compare, for instance, the inportance cf Caneda'ts external 
effairs in ter..s of trede with our national income. I 
thought it would be interesting to find out the cost of 
the edministration whieh is borne by the national budget 
in terms of external affairs, end contrast it with the 
totel revenue. TI thought it would be useful to take 
the figures of 1867 cr 1870 and see how we have developed 
along these lines and how extremely important thess matters 
heve become as ccntrested with the carlicr period. 

I find sows very interesting facts. I find, for 
instance, that Cancda hes ‘Sscome tne sixth or seventh 
most important industriel country in the world, whith 
means thet there are only five or six othr countries with 
greater industries. f find, in the second plade, in the 
yeer 1937 there were only three countrios in the world 


with larger exports, ond only seven with larger 1lPoorvs. 
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THE CHAIR'AN: On the averags, how do we stand?’ 

MR. MAOKENZIZ: W. ren third, fourth, fifth, sixth 
in these figures. ‘Yo como within the first six in 
practically cll of the recent yoars thet I have examined. 

Some of the totals, I think, might be interesth:, For 
instance, I find in terms of total trado that in 1868 our 
total trade, oxcluding coin ana bullion, imports and 
exports, was 9119 million; wherees in the year ending 
December, 1936, the figures were ~2,550,000,000, an 
increesc o1t of 611 proportion. That letter figure ean 
be contrastod with our total netional income as estimated 
for tho semo period. That runs, es I heve tC oO 
about $4,606,000, 090. 

In otacr words the pert of our cexternel effairs which 
is included in trade is ebout oqual to 59 per cent of the 
total incone. Ths ferther thing thet I thought might 
bo intoresting is this: I totalled un tho costs of what 
I torm "Extornal Services", which includes Nationel 
Defence, Tredo and Commorce, Extornal Affairs. Undor 
Netional Dofenes, or within that ficld, I placcd tho 
annual of the cost of the last war and I find that wo 
have peid, according to the ostimates, or will have paid, 
according to tho ostimatus in the curxent fiscal ysan, 
some »207 million for those surviecs; whorceas our total 
ostimatcd rovenuos avo only $485 millions. 

Between 40 ver cent and 50 »er cent of our 
exdected revonuos must be spent for this business that 
we ere interested in, extemel affairs. 

TH? CH‘ IRMAN: Have you a breakdown of this 
p200 odd millions? 

MR. MACKENZIE: I have these. On Defence the estim- 
ates this year ere $5,196,235; expenditures for war 
services of the current yeur, and these «ere continuing 


expenditures; they were about the seme last year and are 
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likely to be the same next year, as they care interest 
Paylents on tha War Debt, pensions and thinse of that 
kind; taoy amount to w158,500,000. For external affairs 
the amount is »1,600,000. The emount sXent on the 
Departr at of Trade and Commerce is 9,000,000. 

Tacn, I find thet our total wer costs to date, --- 
égain I include within our external effairs these mtters, 
which is cne of the results of our being in an international 
society ---- aimount to a total ef v4, 761,543,508 up to 
the 31 March, 1937. “When you contrest thet with the 
insignificant figures in 1867 or 187C T believe it is 
most impressive. It is for those rousons that we thought 
it was not cnly within the terms ef your refsrenco, but 
of importenco in @ practical as woll as in an academic 
sense to bring them before you. 

I 10 not propose to deal with that wider aspect. 

I provoses to deel with ons particular section of the 
problem, which I think is of great importance, and thet 
is the trecty making power in resvect of its legislative 
and executive aspocts, ths legal nature or position of 
the treaty making power and of the responsibility for 
Garrying cut cur inturnational e@greements. That is the 
first point I want to discuss. 

I suggest thet it is one of ths attributes of an 
int\Spational porsonality, one of the rights and one of the 
duties of a nation that sho should be cempeotent to 
cerry out and perform her intern:tional obligations. I 
know thore ero somo in Cenedét who quostion whether Canada 
is a netion or gn intorneticnal person. I henpen to be 
en international lawyor, and I porsonally hevo no doubts 


; ; - ys ‘ i 4 2 ) 2 a 
on tho mettocr. In my opinion Janeda is a nation and is 


en intornet:onel oversonelity; but es my opinion is just 
tho opinion of en individuel I should profcr to rofer you 


to ths viow of our Chicf Justice, Sir Lymn Duff, and of the 
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Privy Council as set out in ths rocent decision, which 
is tormed tho "roferonce ceson in respoct of the troety 
making powcr. 
Sir lyman Duff says; 
"Ths possession of equelity of status with 
Creat Britain in rospoet of cll asnocts of 
extornel es woll aus domestic cffairs is thus 
&ffirmod in languags admitting of no dispute 
as to its intont or offoct." 
I find Lord Atkin saying this in tho Privy Couneil 
dceision: 
"Tho obligetions ere not obligetions of Cencde 
es vert of the British Humricc, but of Ceneda 
by virtuo of hor new stutus os an interneticnal 
porson." 

Further on ho states ---- 

THS CHAIRMAN: Mr. MacKcnzio, will you kindly give 
ths reference end the page you are roading from for the 
| purvoso of the record? 

MR. MACKENZIS: Tho reforenee to Lord Atkin is from 
1937 1D.L.R., pages 680 end 682. His sccond stetcment 
is as follows: 

"It follows from what has been seid that no furthor 
logisletive compctonce is obtained by the Dominion 
from its acovssion to intornetional status, end 

the consccaucont increasc in tho scovo of its 
oxceutive functions." 

Thon, his concluding romarks on pages 683 and 684; 
he scys: 

"Tt must not bo thought thet the result of this 
docision is that Cenede is incompetent to 
legialeto in vorformance of treaty oligetions." 


Ti: first roforoncs to Sir Lymen Duff wes from 1956 5 D.L.Re« 


at pege 676. 
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Ths point I wented to mks, sir, is thet in tho 
opinion of the two highsst authoritios for Can.dea, Geneda 
hes ecyuirod an intorneticnsl stctus, end it hes bocome 
for purpescs of constitutionel ana interne tionel lew 
én interne tionel parson, 

Having given thet euthority, I went to go on to 
show thet in the opinion >of ouvstcnding cuthoritics the 
ecauisition of intcrnetionel personelity or netionhood 


brings with it eccrtsin oblige tions. 


Mr. Justico Holmcs of tho United Stetos Sunrcmo 
Court in Missouri v. Holland scys: 
"It is not to be lightly essumecad thet, in metters 
requiring nationel ection, e power which must 
belong to end somwhore reside in every civilized 
government is not to bo found," 

The reforence is 252 U.S. 416. 

Then furthor I find thet the United Stetos 
Govornmsnt itsolf produecd e roport and I givo a citetion 
from 29 Amoricen Journel of Intornetioncl Iew, Pégo 473, 
in which it is stetod thet: 

"Ths right to troet with other netions rests 

wholly in sovercignty end oxtends to every 

Qucstion pertéining to intornetioncl roletions." 
And furthcr et pege 476 in the samo sorics the following 
appoers: 

"In tho light of thuss opinicoa is eunnot woll 

be donicd thet the troety making powor is a 

netionel rethcr then a federal power end this 

Aistinction mossures the whole difference 

betweon its jurisdiction end the jurisdiction 

of Congruss in relation to tho so-celled reserve 

of power." 


Then, I finde vory distinguishod Internstionel 
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lewysor ond scholar, hir. Pitmen B. Pottur in 26 Amoricen 


Journ:.1 


end I wo 
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of Internetionezl Lew, o4 pigs 463, stating this: 
"Tho powor of ¢ statu, such as ths Unitce 
Stetos, ---" 
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not primarily, from intern:.tiom.1 low." 
ontrests thet with constitutionsl. Ho gocs on 
"In tho absones of such en interntionel 

lew power, th. clauses of the constitution 
eould end would h ave no cffeet in eructing 
it, ond if no eleusus soxistod in the cecnstit- 
ution purporting to ers.to or bustow such a 
powor it vould belong to tho ution anvwey, 
by virtue of common intournetionc1 low. 

The socond point to be notsd is thet 

intern:tionz1 l:w bestows a plenary power 

of coneluding tree.tics upon every stete. 
Bepriorg, ond 16 tho ebscnce. of eny vedid, 
eostrictions of © spooltl nature -- " 

Olle Thon, ho gous on «bt pongo 473, as follwws: 
"Tntornctiona 1] liw is supserior in authority 

to nationel constitutional law, ind tho lattor 
my not validly contr.vono th: formor; the 
trouty mekins powor is possossed by the 
notion:1 st:.to by virtue of intornstioncl, 
not niation.l lew, whore it is © priori 
plon:..ry <«s t> tho subjscts ith which it my 
dorl or ths ferms of ection for which it m 
provides; ‘milo intsrn-tions1l inv to soms dogroo 
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procedums for eonclusion of trostics, including aporovel 
by representative bodios, it would not permit cdoption 
of proccduros scriously imp:.iring the oxorciso of thet 
power; whercs conclusion of « trecty is mondctory upon 
& stete undor intorn:.tion-l law, tho latter may not by 
nxtion:.l constitutional lew soscone thet oblig- tion; whero 
it is pcormissive the state may refuse to conclude « 
troaty in sn instant.ceasa, but my not by nationnl 
l-w reduce its own powsr, undor intornetion-1 lew, or that 
of its tronty making egency, tho repository of this 
Bovornetionr | lew powor .... * 
Thon, sir, I should like to strto « British Opinion which 
I have sot out in Appondix B to this bricf ct pego 14, 
where the British Government in considoring this oroblem 
st-.tos; 
"Whore & st-to is rosponsiblo for tho conduct of the 
forcign relations of another politiccl unit (o.g. the 
colonics, protector:tos, or protected states), or where 
the constituticneal crrengoments prevailing in « 
st-to vest the responsibility for oxtcrnr1 cffirs 
in &® common or contre1 govornmant while vesting the 
rosponsibility for othor mttcors in tho government of 
& subordinete unit (o.g. unions of st-tos or fodoral 
states), responsibility for the fulfilmcnt of tho 
obligetions prescribod by intcrnational lew rests upon 
the governmcnt conducting the foreign or cxternal 
eff:.irs of tho stete. It is with thet govornmont clone 
thet foreign st-tos mintein roletions. The distribution 
of powers botvoun itsclf and the othor subordinete 
units on whose boh7lf it is ontitled to spock is @& 
Gomostic mattor with wich forvign stetes are not 
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for tho eonduct of tho forcign cffcirs of othor 
units e nnot ev-.de rosponsibility by -lloging 

thet constitutionslly its powers of control over 
theso units «ro in.duguste to onable it to enforce 
complienes with intornationcl obligs.tions." 

THE CHAIRMAN: Lir. MocKonzic, this doclerstion 
Which you have just road was part of the stotoment of 
mea OPO: d point of viow et « confurenco, I think. 

MR. MACKE\ZIE: Codifie-tion of intcrn-tionnl 
li ot the Haguc, 1930. 

COMMISSIONER ANGUS: 1930 or 1920? 

MR. MACKENZIZ: 1956. Thon, the elternetivo or 
corollsry to that is the l.ck of provincinl powors in 
respoct of intsrn:.tionel cff-irs ond trosty meking. 
tiara is © considurztion of thet matter in Sir Lymen 
DuffS judgmant in 3 D.L.R., 1956, «t 690, where ho says, 

"In no rospeot doss the Liout.-Govsrnor of 

& provinco reprosont ths Crow in resdoct 

eof roletions with forcign govornmcnts." 
He goos on to sey th.t forcign roletions and treety making 
are & prorog:.tivse of thse Crown. 

% CHAIRMAN: As I recell it thoro is no chcllenge 
to thet docision in the judgment of the privy council. 

MR. MACKENZI3: Excspt,es I propose to refor to 
in & moment, Lord Atkin status thet the provinces, 

&s ono of thoir claims, contested the exocutive powor of 
the govornmont of Condes to cntor into obligevions. 
Whils ho did not discuss ths m.ttor hs tok caro to 
peint out thet ho wes not si ying enything «bout it. 

The rocson I rofur to it as o possibility is that 
rocd tho judgment of Mr. Justico Rinfrot in the Rofcronco 
C-sc with n gront dce.l of intorcst. I find thero thet 
copnrsutly his problem w.s not the problem of tho logis~ 
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l.tivo powers Of the Doninion in Tospect of theso mttors. 


Ho felt, "PP" rently, if I intcr»vret him “right, th-t if 
the tre-ty wes Properly rm.ds toon ths dominion Ws undor 
em obligctisun t: Waplsmont it. But ho suggusts tho 
deck of gover in thy Qominicn sxseutive to reko thet 


p rticwl=r king of VPo.ty. Whils it did nos Secur to 


Pein view of thi, Svisr 1 pr-eticc ne ting Ponere] 
poimion -=--- thore we no sorious opinion c-ntosting 
the exceutive povor of the dominicn in Yesyvuct of treostics 
aoa Tooueht it. wes -n Soxtruinoly tuportcat m.ttor, and 
onc thet should be brousht to your ettcnvion. If it 
nocds eclesification, end it is pcessivle to GleriTy ant. 
it should bo donc. 
THE CHAIRMAN: I h-ve not rosa Lack, Opinion for 
Some tinw, but the i:csrsssion T gcthorcd from roading 
Peres thet ho thought os 2. wm ttor of ccnstitutional 
praeticc tho dominion should consult the provinces 
boforo cntcring --- 
PR. MACKENZIE: In rospcet of those conventions 
which ha hed in mind. 
Th CisTRMAN: Conventions which dia cffect 
provineicl m.ttors thet fell undor soction Yow “1, (Cie 
not roca it ss en attempt to ley down tho proposition 
thet the dominion wes lognlly proeluded from doing it. 
ou mey be right. I am just spccking from my 
recollection of it. 
MR. MSCKNZIE: I have the judgment here. This is 
wh:.t Lr. Justice Rinfroet scys: 
oee i¢lioes ir. Gil toet I boeve atid tiet, in 
my ovlaion, the dr¢ft convontions upon which is 
bas2d the legislation now submittcd to us have 
not boson properly =nd competently ratificd, thet 


they could not be so r-.tificd without tho consont 
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of the logisletures in coech Drovines, both by 
foreo of thoB.N.A. Act ‘nd upon the propor 
intorprot-tion of -rt. 405 of tho Tre ty of 
Vorseillos; -nd th-t, for th-t reason, the ects 
now submitted «rc ultr-. viros of the purlicmont 
ox Conndc. tt 
Ho goos on, -nd in his o-rlicr diseussion whieh I he.vo 
hore I r-thor Betner tht. in rospcet of these vceulier 
conventions, «% lo-st, ho doubtod the cxccutive power of 
ths Dominion. I thought it worthy of briaging to your 
“ttontion for considcur-tion. 

THE CHAIRMAN: Quito. 

MR. MACKENZIE: But tho min question, ss I sco it, 
is tho quostion in respoct of our icgisl:tive vover to 
implomont treatics. Tho ro-sons why I think there is that 
Quostion erc tho judgments of the privy council to which 
I hevs medc reforonces, ss sot out in 1937 1 Delieke, — 
poge 679, -nd it is -lso givon in tho bri.f -t page 10. 
This is « stctomsnt of Lord Atkin, He says: 

"In a State where the Legisleture does not 

possess absolute sulnority, in a federel State 

where legisletive autuority is limited by & constit— 
ution.1 document, or is divided uo between different 
Legislatures in accordance with the clesses of 
subjuct-metter submitted for legislation, the 
problem is complex. The obligations imposed 

by trecty may have to be performed, if at all, 

by severel Legislatures; and the executive have 

the task of obtaining the legislative assent 

not of the one parliament to whom they may be 
responsible but possibly of severel Parliaments 

ta whom they stand in go direct relation --- 


The first ground upon which counsel for the 
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Dominion sour-ht to base the velidity of sie 
legislétion was section 132. So fercs oe 
souvht to anoly this Section to the conventions 
when retified the answer is plain. The obligetions 
are not obligations of Genede &S pert of the 
British Eepire, but of Ceneda, by virtue of her new 
Status as en international persou, end do not 
@rise under ¢ treety betwocn th= British Zmptre 
and foreign countries. This was cloerly established 
by the decision in the Redio case, end their 
Lordships do not think thet the proposition adnits 
Of Spy doubt. It is unnecessery, therefore, to 
dwell upon the distinction between logislative 
powers given to tac Dominion to perform obligations 
imposed upon Ceneda «sg pert of the Empire by 
and Imocrial Perlianscnt, and the logislative 
power of ths Dominion to perform obligations 
erceted by the Dominion. oxceutive responsiblo 
to and controlled by the Dominion Perliement, 
While it is trues, @5 wes pointed out in tho Radio 
Cesé, thet it wes not contcmpletcd in 1867 that 
the Dominion woulda possgss troety-meking powers, 
it is impossible to strain tho section so es to 
cover tho uncontcmleted cvent ... It appears 
thet ell tho members of the Suproms Court rejected 
the contention based on section 152, end their 
Lordships are in full egrocment with then ... 
Their Lordships ero satisficd thet neither case 


(Redio or Auroneuties ) affords e warrant for holding 


thet logisletion to perform 4a Cenedien troaty is 


oxclusivcly within ths Dominion legislative power. 


For the purposos of ss. 91 and 92, 1.%., tho 


distr’ dution of lsgislative powers between the 
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Dominion end tho Provineos thero is no such 

thing &s trocety logisletior &S such, tho distrib- 
ution is besoad On clessos of Sub jcets; and es & 
troety doels with c particulir cless of subjects 
SO will the legisletive powcr of porforming it bo 
escorteincad. No ono cen doubt thet this dis- 
tribution is one of the most ~SSsnticl conditions, 
prod.bly the most csscntial cordition, in the 
inter-vrovinciel compact to which tho British 
North Anmcrice Act SIVOS POLLoct* te .boeks would 

bo romerkeble thet whilo ths Dominion could not 
initiate logisletion however dosirebloe which 
éerfccted civil rights in the Provinecos, yot 

its Govornnent not resbvonsible to ths Provineos 
nor controllod by provincicl perliements nocd only 
C6ree with « forsign country to snect such logis- 
detion, end its perlianent woulda be for with 
cloth:d with euthority to effect Drovincicl rights 
to tao full oxtént of suca BSeroemon he -Peas hl 
follows from whet his bosn said thet no further 
lsgisletive comootence is obtsined Dy tho 
Dominion from its accession to internetionel 
status and the conseauert inerecso in the scope 

Sh Pe umeouti va netions. It is tru. es pointed 
out in the judgement of tus Chiof Justices, thet as 
tho exccutive is now clothed with the powors of 
m.kKing troaties so thc varliamont of Cenedc, to 
Which tho oxccutive is roszonsibl.u, bes imposod 
upon it rosvonsibilitics in connection with such 
troatios, for if it wore to disc».provo of thom 
thcy would cithcr not bo ude or tho Ministurs 
would msot thoir constitutionel fate ... Tt mst 
not be thought thot the result of this decision 
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performanco of treo’ ty obligstions. In totelity 

of logisletive powcrs, Dominion cna Provincial 
togcthsr, sho is fully cquipped. But the logis- 
lativo powers romein “aistributed, cnd if in tho 
oxerciso of hor now functions dcrivod from hor 
now international stctus sho incurs obligstions 
thoy must, so fcr es legislation bo conccrned, 
Whsn thoy dcel with Provinciel clesseos of subjocts, 
be doelt with by the totality of powers; in othor 
words, by coovcretion botwcon tho Dominion ena 

the Provinees. ‘hilo tho Ship of state now 

seils on lergcr ventures cna into foroign wetors 
Sho still rotcins the We.tor-tight compartments | 
whieh are en essonticl pert. of her origins 
structuro,.' 

LiatacelLignb lof thet Stétsnsnt, I submit fet howe 
is © problem end « scrious problom; Buccsuss of the 
importance of uxterncl offsirs to Cancde, end beceuse 
Gen: de. h=s become & nition it is now rssvonsiblso in 
interneticu.l laws for tas conduct of hor ow cifaira 
intornetion-lly. Bcocruseo intornctionnzi lew oni netionel 
Seif intcrest ana sxnudiuncy bota roquiro: thet Canrda 
shoul’ c.rry on the conduct of hur oxterncl ¢ffcirs nnd 
earry out her intora-tionel1 oblicctions intclligontly 
and expeditiously. Fourthly, cs sot out in the bricf 
beezusc Lord Atkin's judgmcnt has thrown doubt on Ceneda'ts 
powors to do this in respoct of troctics. 

For thot romson I oxamincd Lord Atkin's judgmont 
With somo coro. I did this, snd in «11 doforonce, I bog 
to diffor_from him in rcgcrd to two of his stctomcnts. 
Tho first is his st-toment in rospoct of ths difforcnco 
botweon fodorcl stctcs cud unitary stctcs in respect of 


the trocty moking powors, 2nd the implomenting of 
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trostios. 

It is trus thet within tho constitutiou thors is s 

vory ret.l difforcnes botwoun ¢ Pedor.1 st.te cond c 

unitary strte with resvcct to giving offoct to intornstion- 
&l obligetions. TI hevo cxAmined all of the constitutions 
Of 7.11 cf tho fPodorel sttcs, and I hevo found nowhore 
‘nything of tho limitation Which in f.ct His Lordship 
_suggcsts. 

The othsr point I <ish to mks hes to do with his 
vViow -s to the persistins havpy stcto of things in C-ncde, 
I esnnot ogroo with tht. To mc, fs «© Candinn, 
diving in Cenre~, the Situ:tion is anything but setis- 
factory. I h-vs mors or loss summarizod thr.t 2s sect out 
in the middlo of p.go 12 of the bricf. This is whet 

I say: 
"Tho Siturtion, thun, which hes -rison ns c 
rosult of this opinion of the Judicial Committee 
is one in which the only executive corpetent 
to bind Cengde internetionally cannot give 
effect to these obligations, ir they ‘affect! 
matters set out in section 92 of the Act." 

I emphasize the word ‘affect". It is not in the 
B.N.A. Act. It has been a Sloss, as it were, brought 
in by the ovinions of the privy council. The words 
in the B.N.A. Act sre “in relation to", which I submit 
is quite different from "affect". 

THE CHAIR ‘AN: Theres is no doubt there is a very 
marked diirference between the two as pointed out in 

the judgment of the Supreme Court, written by Sir Lyman 
Duff. Ne discussed the difference between legislation 
"in relation tot as sudiect mettor falline under 91 and 92, 


and legislation that affects the subjoct mattor falling 


under 91 and og. 
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MR. MACKENZIE: I continue: 

“The dominion sxocutivo hes no voics in or 
control over thc egislaturcs which élono havo 
this powcr. This mcans thet worces tho 

dominio: govornment is bound intcrnetionelly, 
the provinciel legisleturcs arc not bouna 

6nd may rofuso to ocrmit theso obligations to 

bo carricd out. Evon if a provincial logislature 
passess lcogislation to givo offoct to intorn- 
ational obligations, it mney repoal such logi;lation 
at any timo and thus placc tho dominion in dcfault 
internationally . Or sovcrel of tho provinces 

may implomcnt tho obligeztions while tho othors 
rofuso, -~ all of which makos it dittiouit, 2 
not impossible, for thc dominion government to 
ontcr into trcatics with other countrics." 

i furtnor summarizs it on pago 13. I Say: 

wits Oi fticulty is incroased by tho fact. thet 
unless tho dominion can gct « ruling of tho 
privy council in advanco it cannot be sure that 

& troe.ty to which it in good faith becomos a 
party, as boing within ths compo -nce of tho 
dominion, will not be challonged et some future 

time by en individual or < provinco and bo 

held not to be within the dominion logislative 
compotencs end so not in forco." 

This would, of course, leevco the dominion in defeult: 
(1) Beceuss, et the prescnt time the Dominion 
executive alono, is competent to nogotiate 
treetics: 

(2) Beceuso the Judiciel Committso hss hold in 
its most rocent docision on the mttor that the 
power to implement troetics is dividcd botwoen 


the Dominion Prrliement end tne Provinciel 
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logislaturcs in tho scmo wey €s tho ordinary 
legislative power is divided by section 91 sna 
92: 

(3) Boccuso it sooms thet ono 2 troc.ty 

or convention is signod ena PoGitiag, Lt thee 
bocomcs binding upon Can-de interne tionelly: 
(4) Boecuse thu Dominion cxccutive cannot 
ensure in edvance of « decision by the Privy 
Council th:.t tho subject mttor of he proposed 
tro..vy 28 within thc lugislative competence of 
the Dominion Perlismcent: 

(5) Bocz.usc it exnnot ensure thet tho Provinces 
will givo effcct to it if it is not within 
Dominion compctenes: 

(6) Beecuso, as = rosult of tho sbovc, tho 
Dominion is unnbdle to cntcr into eny treaty or 
convention without risking internetionel defsult: 
(7) Beccuse tho Proviness sare uneble to enter 
into eny trostios: 

{8} Because no arrengoments cxist by which the 
provinces «nd the dominion cen cooprerste to 
s.tisf-ctorily ontor into end carry out trestios 
éand convonticns: 

(9) Boesuse this ig = sscrious handicep in the 


modern world:* 
It scems to me thet the commission should give 
sorious considoretion to the problom. With thet in vic. 


Parente. AACR WE, 35.SON6 & COG C 
I wont through the m.torini thet wos rossoncbly éecoessibl 


with rssvoct to this m.tter with «. view to ciscovering 
the story of tho problem end any light thet might be 


thrown upon it by thot history, and by th. cxpcrience of 


other countries. 


nit ty oy 
joa at 


4 


selibendo 88 cs ¥ 


TOMASO 
WwrIadt 
SOMOGOLs od 


to agnotogmo:r 


sfHiyvose 


AFT 


say ‘ 
m~ © 
\ Y 
7: 7 
; » ©, 
he ps 
eA 
+ 
ot “~—* 
e tT; 
i 
| 
hm 
' 
a = ’ 
pO. 4 
Mit LOVOS B23 iv 
F Coes i vd 
Q hy c 


SToOos nae 


tae, ne on?y og Us508 Ce) 


(VE28 Of ceusoed {[8) 


4 


tetd tutte Ww £2 soge a 


1ocy aatoate OREO: 
ilmod - ore ae wieoe: an 


‘ie oft tudd’ Lisawed 


ai atitiv ef whioxt ~ 


. 6 
M2 FL ongsocd (2B) 
ot tootto ovig EEiw 
ShoTVGEoS mola laog : 


if atdd cana od 1@) 


ita al” sarin te 


WOASWDA mh otiaae. 


LList mokmimod ort 7 


ei, ,desiwo8, {6} 
efdaae at qotaimod 


tued?iw aoivouraos 
‘dgolvsont va ofp 


ost baa son ntvore 
tne Yfttetortehes, =. 


Aoiacynos An _7 


":hlrow oreked 

(tf om OF a@moca Of 
ov Moltstohlenos guok 
CTGT mY wit anuotts #2 
ii eins of Wsocecy 


pidoyg.ouf to yates 


-sotztnino 


2933. 


Tho first thing I did was to cxemins ths litorsture 
of confuGsr’ tion with - View to try to discovor whether 
thero was anything in it tit deoclt with intorn:tioncl 
fitcirs or oxternnl affeirs. J fust confuss, thot 
"$3 I hed oxpected I found vory Little beeruse tis 
provineus in Cancdse. head boon up to tht tims nothing 
more thin rolatively uni#-vortent colonics. Bi © eo Me aga he A 
hovever, ono stetoment which you will fing sst out on 


p-.go 5 of Appendix A. 
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At page 5 of appendix I,I quote the remarks of 
ir. Cardwell in the British House of Comions in the 
Debates on the British North America Bill. He said: 


“ Well then, sir, look at them in their 


foreign relations. During the time that Tt 
had the honour of holding the Seals of ‘he 
Colonial Office, duties of no provincial or 
ordinary character were neccessarily dischurged 
by Canada." 
He was then speaking of Ontario and Quebec: 
" At the time when the St.Albans raid excited 
so much alarm and attention in this country what 
were the duties Ciscicrged by the government of 
Canada and the Governor General to whom my 
right honourablefrienc has paid so just a tribute? 
Canada called forth an army from among her popy- 
lation to guard her frontiers, and the legislature 
passed an act which rendered raids of this kind 
impossible in the future. The highest duties +- 
legislative, judicial and executive ~-- were per- 
formed by that provinee. Then again, 
look at the disadvantage we incurred when we 
endéavourcd at Washington, to negotiate a renewal 
of the recciprocity treaty. Every part of that 
treaty, if we had succceded, must have been 
submitted tu five parliaments before it could 
have recvived the royal assent. In nogotiating 
with foreign powers is it desirable that treaties 
should be ratifiod by one parliament or is it better 
thet they snould bs subject to the accidents which 
they are liable in passing through the 
parliaments of five small countrics. The 


Pisherics too are reeulated by the laws of the 
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"diffcrunt colonics and surely in a mattor of such 

vital importance it was highly undesirable that we 

should have been comeullcd, in negotiations botweon 

this country and the U.S.A., to submit those neso- 

-tlations to the approval of scvorel parliaments, 

That casc, fortunatuly, was attcnded by no evil 

results, but still, I think, those consiéurations 

§0 far to prove the urormous advantas; which such a 

schome of consolidation as thet proposed by the 

bill before thc Housc is likcly to confor on both 

the colonics and tho Mothcor Country." 
The next thing I did was to examine the British North Amcorica 
Act itsclf in respect of oxtcrnal affairs, and I found no 
mention under that nanc in the Act. The legislative powers 
arc in tho main sct out in Scctions 91 and 92, and one can 
there see that certain matters such as defenee, immigration 
and so on arc in the dominion ficld while certain others such 
as property and stv l rights fall within provincial jurisdiction, 

But thore is one outstanding section, namely, LSe; 
which obviously was put in to provide for a certain situation, 
to mcct a cortain difficulty -- the situation, as I conccive 
it, whcre the couapctent executive entered into intornational 
Obligations which must exe: ee logislative offect; and in 
ordcr to meet the difficulty they insurtcd Section 132 
Which gavc to the douinion parliament the powcr to legislate 
and to give offcct, both for the provinces and for the 
dominion. 

The wording of Section 132 is rathor pcculiar, 

It dcclarcs thet this powr shall comc into existonceo in 
respceet to treatics madc botwcen the Empire ance forcign 
countrics. I was somcwhey puzzled and greatly intcrosted 
in the usc of that language, bccause to the best of my 


knowlcdge it was an innovation, 
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I have lookcd through all of tho trcaty svurics 

from the beginning back as carly as onc can find trcoatics 

anc I find no mention of “British Empirc" in tho contracting 
parts of the trcatics, until 1919 whon it first appcars 

in thc Trcaty of Vorsaillcs. 

THE CHAIRMAN: In all those carlicr troatics up 
to 1919, is the contracting party His Majcsty? 

MR. MACKENZIE: The contracting party is His 
Majcsty, and the government or rather nation or state is 
referred to as Great Britain; and I think it is rather 
interesting that this same difficulty in respect to 
terminology carried over as late as the Halibut Treaty 
of 1923, where the American Senate tried to impose a 
reservation or to make a change in the agreed text of that 
treaty so as to make it applicable not only to Canada but 
to the inhabitants of Great Britain. 

They were obviously seeking an assurance that would 
make the treaty binding not only uponCanada but upon the 
citizens of Great Britain. As I say, it appeared to me 
and it does still that the courts had to interpret that 
section, the words being an innovation; they were new. 
The next thing I did therefore was to examine the 
decisions of the courts and the Privy Council. 

You will find set out in the brief the relevant 


sections from those decisions, both »vrovincial, Supreme 


Court of Canada and Privy Council. Without exception 


the dominion legislation to give effect to international 
treaties was upheld regardless of whether a treaty was an 


Empire treaty in the sense that it was applicable to all 


parts of the Empire, all parts of what we term the British 


Empire, or whether they applied, as does the International 


Boundaries water Treaty, to Canada alons. 
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My conclusion from that investigation was that the 
important party or person in resvect of the obligation 
was His Majesty the King, 

I also examined the statenenits of public men, 
debates in parliament, and the writings of distinguished 
scholars on the subject, and I note that while they recognize 
the difficulty, there was up until 1957 no problem of the 
kind that now confronts us. No problem of that kind was 
raised as a result of the proper executive entering into 
treaties and the domininn parliament giving legislative 
effect. 

I then turned to the practice in relation to treaties 
Since 1919, and between 1919 and 1927 we do find the 
British Empire figuring in treaties in the contracting or 
enacting sections; and if we wanted to be strictly within 
the terms of the British North America Act, I think we could 
argue that they were the only treaties which fitted the 
exact language of Section 132 of the Act. 

THE CHAIRMAN: Of course, the language in 152 
must have been intended to apply to the existing method 
of making treaties. 

MR. MACKENZIE: I do not think there is any question 


about that. 
THE CHAIRMAN: Have you set out the then existing 


method of making treaties? 
MR. MACKENZIE: The then existing method of making 


treaties was this. His Majesty, on advice from the proper 


executive, the competent executive, which was the executive 
in Great Britain, would under full porcrs appoint a 
plenipotentiary to negotiate and sign the treaty, and in 
due course, when the agreement was reached and the treaty 
His Majesty, agafin on the advice of the competent 


signed, 


executive -- in all casos, at that time, the executive 
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in Groat Britain -- woulda ratify and approve of tho treatv 
which thorcoby bccama binding, | 

THE CHAIRMAN: In both Cases, upon the Great Seal 
being affixcd. 

MR. MACKENZIE: The Groat Scal was affixed; and the 
Groat Seal, I may say, is still affixed. Thc proccdure 
is exactly thc samo in ovory detail, therc boing no 
diffcrencc whatcvor -- 

THE CHAIRMAN: Excopt -- 

MR. MACKENZIE: --- exccpt in respect of advice 
which His Majosty reccivcs from tho cxecutivc. By rcason 
or the constitutional dovclopmcnts betwcon 1914 and L9eS. 
the then competent cxccutive has surronded its powers, 
temporarily at least, or surrendcrod it to tho extent 
of not exercising them, oxccpt upon request or with 
conscnt. 

That of course means that if the powcrs are 
surrondcred, and if thc intcrnational pcorson, Canada, 
is to carry on its intcrnational relations adaquately, 
some othcr cxecutive must have takon its placc in the mattor 
of advising His Majcsty. 

THE CHAIRMAN: His Majcsty is thc head of the 
statc and, as such, hc commissions all diplomatic 


represcntatives to form courts; and His Majosty in reality— 


though the other expression was used from 1919 to 1920 
and something -- was still the one who gave full powers 


to the diplomat. And it was His Majesty who ratified 


under the Great Seal, in both cases. 
MR. MACKENZIE: And the only question another state 


asks, im order to discover whether a treaty is bgally 


binding internationally, is whether His Majesty is a party 


SO it. 


THE CHAIRMAN: Quiic so. If the plenipotentiary 
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present credentials signed by His Majesty under the Great 
Seal, that is all the foreign powers are concerned with; 
and if the ratification is Signed by His Majesty under 
the Great Scal, that is binding. 

MR. MACKENZIE: Yes, it is binding internationally 
in law. 

THE CHAIRMAN: Is not the effect of the decision 
simply this -- at least one important effect -- that so 
long as Canada did not advise His Majesty, but he was 
advised by the executive in London, the parliament of 
Canada had full power to legislate in respect of the treaty; 
but when, by Canada acquiring her improved status, she 
attained the right to advise His Majesty, according to 
the decision of the Privy Council she thereby lost the 
right to legislate? With the greatest respect to the 
Privy Council, to me it is a most amazing decision. 

COMAISSIONER ANGUS: The executive which advised 
His Majesty in 18€7 was itself responsible to a body 
which could have amended the British North America Act. 

MR. MACKENZIE: Not only could the executive 
which controlled the Imperial government have amended 
the British Worth America Act, but it could have passed 
legislation directly implementing treaties for Canada if 
it had chosen to do so. It not only had the rower, 
but it doubly assured itself by inserting another power 
which it did not need to have in the Act itself. 

COMMISSIONER ANGUS: In concluding a treaty it 
Was doing nothing more than it could have done by 
legislation, assuming that it had a majority in parliament, 
and there might be a question as to whether that right 
could properly be inherited by an executive responsible 


to a legislature which was itself? pound by the British 


North America Act. 
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MR. MACKENZIE: True, and that is the reeson 
why I cite Mr. Justice Rintrce¢'s opinion. He doubts, 
and I gather there are others who doubt, whether there 
has been a transferance of prerogative executive rights 
from London to (ttawa in respoct of advising His Majesty 
and thereby entering into an obligation. But my own 
Opinion as a lawyer is that if His Majesty, under the 
propcr form and under the proper seals, enters into 
an intcrnational obligation, it bcocoimes as fully binding 
if the advicc comes from Ottawa as if it coucs from 
London. There is of course the political qucstion or 
the question of practical policy as to the wisdom of le, 
but that is another mattcr which I do not provose to dis- 
cuss now, 

THE CHAIRMAN: I find it difficult to understand 

this extract from the judgmcnt of the Privy Ooimelis 
"It is unnecessary thurforce to dwell upon the distinction 
bctwecen legislative vow rs given to the dominion to 
perform obligations imposed upon Canada .....° and so on. 
To mec, it is an astounding »rovosition. 

MR. MACKENZIE: Thc next thing I did was to 
OCxawinc the oractics in othcr fedoral countrics, and 
you will sce the results of that cxamination sct out in 
appendix (b). In cvury one of them, as far as I could 
discover, therc was no question that thc fedcral, that is 
to say tho contral authoritics, were fully compctcnt 
to entcr into and implement intcrnational obligations. 
Those of the grcatcst intcer.st I found to be the United 
Statcs, Australia and Switzcrland. 

THE CHAIRMAN: Just a moment, Mr. Mackcnzic. 
To prevont any pessiblo misundcrstanding, and for the 
purposc of thu rocord, may I say that the obsorvation J 


was making was in ref rence to trvatius prover that foll 
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_¢lcerly within 132, if mado by the Inpcrial Cxecutive, 
as couparcd with trcatius that did not ~ 
152, aceording to that stetenent. IT aa not »assing any 
Opinion on these varticuler cOliventions. I an dealing with 
the broader question raised by that section. 
MR. MACKENZIE: On vege 40 I neve summarized 
my conclusions; and [I find, as I have just stated, that 
in all ceases the central or federal authority seems to 
have almost exclusive power, both in its executive anda 
its legislative aspects. In the United States the 
federal authorities alone say make treaties, and treaties 
when mace are "the suvreie lew of the land”, Way I quote 
from vage 40: 
" The only question in the United States 
then is this, are there any atters in respect 
of which the United States cannot ake treaties? 
The general answei seems to be no, provided 
they are proper subjects for international 
consideration and ovrovided the constitution does 
not expressly forbid them, This power of the 
federel authorities to override state rights 
by the treaty power does not seem to have 
occasioned any pvarticuler difficulty or to 
have resulted .n disaster for the United States 
any more than the power of the dominion to 
declare eny “provincial' works or undertakings 
to be for the general advantage of Canada, thus 
bringing them within dominion legislative 


jurisdiction, has created a problem in Canada. 
The political expediency of such action as 
well as the intvulligence and patriotism of 


those in offics, seem to have been adequate 


sufeguards against abuse." 
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I may add that, not having had the Opportunity to do so 
earlier, there are two othcr United Statcs decisions 
which I should like to cite. The first is Santovincenzo 
v. Egan: 
" The treaty making power is broad cnough 
to cover all subjects that proverly pertain 
to our forcign relations." 
That will be found in 284 U.S.30(1931). Tho socona 
is Curtis-Wright v. Hxport Corporation: 
" The forcign rclationspower ariscs not 
from the constitution, not by grant from tho 
statcs, but from our cxistcnec as a nation 
and by the law of nations." 
The Reference is 57 S.C.216 (1936). And further, Mr. 
W.G.Rice writing in the American Labour League Review, 
at page 435, makes this statement: 
*" No treaty or statute of Congress to carry 
out a treaty has every been held unconstitutional, 
but much state law has been overborne by treaties," 
To proceed with the briaf: 
* In Australia the situation is not quite 
so clear as in the United States but there too, 
the view sees to be that subject to the two 
limitations - (1) thet the treaty-making power 
cannot be used to amenc the Constitution and 
(2) that it must be used bona fide with respect 
to matters of proper international concern,- 
the federal authoritics may make and implement 


any treaties." 


I believe that the latest Australian Supreme Court 


decision, the King v. Burgess, which I cite at some 


Jeneth in Anoenaix (bv) bears out that conclusion. 
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If I may return to a summary of the position so far as 
Canada is concerned, I have stated in the first place 
on the decisions that Canada is a nation; in the second 
place, I have stated, on the decisions of international 
courts, of national courts, and of governments and all 
authorities, there is a duty upon the state to carry 
out its international obligations. 

IT have suggested that as o result of the decisions 
in the reference case, by the Privy Council, we are 
confronted in Canada with a problem in respect of this 
whols question; and with that in mind I go on et page 44 
to make some concrete suggestions. I quote: 

« In line with what we believe to be 

the intention of the Fathers of Confederation 
and witn the literal meaning of section 132 of 
the B.N.A. Act that section might be amended to 
read as follows: 

'The Parliament and government of Canada 
shall have all the powers necessary or proper 
for entering into treaties, conventions and 
agreements anc for performing the obligations 
of Canada or of any province thereof toward 
foreign countries, arising under such treaties, 
conventiona and agreements between His Majesty 
ane such foreign countrges. '" 

You will note that, in order to cover the nossible 
executive problem, I have provided for its entcring int® 
vreaties as well as performing, them. 
" In lite with what we believe to be the 
intention of the Fathers of Confederation and 


with the literal meaning of section 132 of the 


B.N.A-Act that secvionu might be amended to read 
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"as follows: 

‘The Parliament and government >f Canade shall 
have all the powers necessary or proper for 
entering into trcaties, conventions and agrce- 
ments and for verforming tho obligatins 
Of Canada or of any province thercof toward 
foréign countries, arising undcr such treatios, 
conventions and agrcomcents betwcen His Majesty 
and such forcign countrics, ' 

This is in linc with what wc belicve to be 
the practicc in othcr fedcrations and docs not 
scem to have occasioned any difficultics in them 
or to have resulted in any unwarranted infringe- 
ment of stato or provincial rights. ‘The 
restraints of policial cxpcdicncy, patriotism and 
good scnsc scom to have proved adcquatc safcguards 
of thcess rights and intsurcsts. 

Howcvcer, as it may bo wiss or nceccssary to 
protect thu rights, intgw@csts and orivilcgcs 
of thc provinecs in a formal way, wc would like 
to suggcst two safcguards:(1) To provide, 
by a sub-hvading to the roviscd scction 13s, that 
fall trcatics, conventions and agreements before 
they arc ratificd must roccive the asscnt of 
Parliament! (lc, the Scnatc and House of 
Commons). This would unsure discussion, 
criticism and, if desirca, opposition and is along 
the linus of tho Unitcd Status Uonstitution. 

(2) Anoth.r safuguard would bo tne inclusion 
ef another subsection of 132, or an cntirely 
now scction, to the cffoct that ‘nothing 


jn section 132 or in any othur scction of this 
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" Act authorizes the executive government of 
Canada to untcr into any trcatics, conventions 
or agrcemcnts in rolution to (a)cducation 

(b ) language (¢) religion (4) solomnization of 
marriage (c) ..... without the previous consunt 
of the governments of all the provinces,! 

As doubts might still cxist in regard to 
Intcrnational Labour Conventions, dcspite the 
acceptuncee of one or other of the eancndments 
suggcstcd above, wo would like to suggcst the 
following addition to suction 132: 

"The Parliemcnt and governmont of Canada shall 
be the proper authoritics to considcr thc Draft 

Conventions of thu Inturnational Labour 
Confcrunec and to takc such action as may be 
necuessary in regard thcrcto.' 

If it sucms unwise to reccommend such measures, 
may we suggcst a dominion provincial understanding 
or arrangement along the following lincs: 

(2y A rcocognition that the dominion cxccutive 
is the proper authority to cntcr into all 
treatics binding upon Canada or thc provinces 
thereof." 
I submit that that must be the situation if we arc to 
function as a nation, by reason of the requircmcnts of 
intcrnational law. I quote: 
» (2) An agrcomcnt -- sct out in a scction 
of thc B.N.A.Act that thc dominion oxccutivo 
may ontcr into a treaty, convention or agrcement 
at tho ruqu.st of any province or provinces, 
which shall bo binding upon such province 


or provirecs but not unon any othcr part of 
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"Canada. This is contrary to thu usual intcrnational 


practicc, but it might bo givon rosognition 


by othcr nations." 

It is somewhat in linc with the situation in the British 
Commonwealth botweon 1921 ana 1927, and I would point out 
that it would mako for a weakening of the fcdurel or 
confodsrate tics; and if history mcans anything, if tho 
expcriscnce of Confcdcration moans anything it scoms to 
prove that thcy do not lest very long. That, howcver, 
is not an absolute deterrent. I quotc: 

"(3) dn agrocmcnt sct out in a svetion of tho 

B.N.A.Act that thc Dominion Parliamcnt shall 

have the povcr to logislatc in rospoct of 

such ‘provincial trcatics’, or a promise 

by thc vrovinccs that thcy will in such eascs 

cnact thc ncccssary lcgislation end will not 

repcal it within the poriod during which 

tho troaty is in forcec." 

If I remcmbor rightly, I stolc that from the now 
Indian fcderal constitution whcre you find the 

Indian states undor the Princcs. I quote: 

* Some such arrangemont for giving cffcct to 

treatics upon part or parts of Canada scums the 

only altornative to a recognition of thc dominion's 

complotc jurisdiction in this ficld. In my 

opinion an arrangcomont providing that all the 

provinecs must givo thoir assont before a treaty 

is nogotiatcd ano that all must implomoent it 

vhon ratificd would prove unworkablo. It might 

woll bo as @ifficult as gotting an amcondmont 

of the Constitution itsolf. But none of 


thosc "Dominion-Provincial' arrangcmcnts in 
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"respect of troatics arc likely to prove vory 
satisfactory intcrnationally, and contralizod 
procedure with Sefcguards if nocassary sooms in 
our opinion much more dcsirablo and yorkabls., 
both nationally end intornationally. In 
conclusion, may wo agein point out, that it 
amondmcnt to thc B.N.A.Act scoms undcsireble 

or impossible in this connoction that the 
Opinion of the Judicial Committce in the present 
(Refcrcnee) casc was given in respccet of 


+ 


Intcrnsational Lebour Couvontions Only, and that 
it is arguable thet it docs not affcct the 
question of morc formel trcatics or conventions 
Qvueiis..tf this.is. trac, soction 152) stiia 
applics anda on the ovidenec, the Dominion 
Parliemcnt vould be the authority to implemen’ 
trcatics madc by tho ‘Crown’ or ‘His Majusty' 

On behalf of Canada." 
The language of Lord Atkin suggests that he includes 
treaties as well as conventions within the prohibition. 
THE CHAIRMAN: My observation was based on the view 


that his language did covér treaties as well as conventions 


and related to the treaty feature. 


MR. MACKENZIE: To continue: 
* One last, though far-fetched possibility 


does remain. The dominion government might 


arrange with the government of the United 
Kingdom to undo the work of the Imperial Con- 


ferences of 192926 and 1950 in respect of 


treaties. If this were done the dominion would 


then ask His Majesty’s Ministers in London to 
advise His Majesty to make a treaty on behalf of 


Canada, and seemingly all would be well. 
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ie ane 
The Dominion Periament coula then Legis~: 


late in regard to the, treaty, to its hearts 
content regardless of whether the subject matter 
of the treaty was in relation to or even 
‘affected! section 92 of the B.N.A. Act and its 
various subsections. As this seems to be 
Similar to the present situation in respect 
of amendmen’s of the B.N.A.Act there is at least 
still a precedent for it." 
In conclusion I wish to point out that, as I am here 
representing an eo aon whose members have very 
different points of view, I am not arguing a case either 
for or against a cortain procedure, I am not arguing 
for or against provincial rights or dominion rights and 
powers. What I am concerned with is thet, in view of 
the importance of extcrnal affairs to Gana ae. we must 
have some adequate arrangement for taking carc of one 


of the most important aspects of these oxtcrnal relations, 
namoly, the trcoaty-making powcr; and that as a rosult of 
this recent decision of the Privy Council, there is grave 
doubt as to the cxistcnce in Canada of such a power. 

I think it is woll within the jurisdiction of this 
Commission to givc serious thought to thc mattcr and 
possibly, if they sce fit, to make such recommendations 
to the governmcnt and to the pooplo of Canada as they 


conclude are wise and possible. And I am sure I am 


Gxpressing the opinion of tho other membcrs of the Socicaty 
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i i whie 2uast, seems 
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Of vital importance to evervyene in Canaca. 


THE CHAIRMAN: Is tiere not an implied linitetipn 


on the power of the dominion to enter into a 
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troaty, namely, that it coulda not use the powcr 

solely for the purpose of acquiring jurisdiction in tho 
provincial ficla, if it wore not a bona fide oxercise 
of tho treaty-making power? 

MR. MAOKENZIE: There is no doubt about that, in 
vicw of thc decisions of the courts in rospoct of what 
I tcrm colourablc legislation. I do not think thore is 
any doubt about it. 

THE CHAIRMsN: And I bclicve that Samc principle 
has been appplicd in thc Unitad Statcs, 

MR. MACKENZIE: Yos, it has becn rigorously 
applicd there; and thcro i:;, that protection quite apart 
from any resorvation. 

THE CHAIRMAN: Have you any questions to ask, 
Mr. Stewart? 

MR. STEWART: The interpretation you place upon 
section 132 of the British North smerica ict, Mr. Mackenzie, 
is this, as I understand it. You give to the expression 
"British Empire" the meaning, His or Her Majesty the 
King or Queen as the case may be, irrespective of the 
executive that gives the advice? 


MR. MLCKENZIE: Yes. 
MR. STEWART: Do you not think that something 


very different was in the minds of the Imperial Parliament 
and the Fathers of Confederation at the time this Act 
was passed ? I want to refer you to the preamble: 
"And whereas such a union would conduce 
to the welfare of the provinces and promote 
the interests of the British Empire." 
I do not think that meant Her Majesty the Queen, do you 


think so ? 


MR. MACKENZIE: I would not think so 
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MR. STUWLRT: One would think it meant ths 


United Kingdom, Great Britain and Iveland and what were 
then known as the colonics, 

MR. MACKENZIE: Yes. 

MR. STEWART: Very shortly before this the 
Imperial Parliament had provided for the restriction of 
the application of its own statutes, had it not, by the 
Colonial Laws Validity Act? 

MR. MACKENZIu: In Canada, in 1865. 

MR. STEWART: Iwo years before this, DO you not 
thinkthat the same idea was behind section 132? In other 
worads, when the Imperial executive advised Her Majesty 
to enter into a treaty to apply not only to the United 
Kingdom but to the colonies as well, the implementing 


of that treaty would be qua Canada. the Parliament of 
Canada? 

MR. MACKENZTE: TI am not quite sure I follow you 
in reference to the limitation of the Colonial Laws 
Validity Act. 

MR. STEWART: Ths Imperial Parliament had the power 
tomakelaws for the whole Empire, bus they vrovided that 
unless they did so by express words or necessary 
intenduwent they would apply only to the United Kingdom? 

MR. MACKENZIU: Yes. 

MR. STEWART: And of course Canada would have no 
interest in treaties applying merely to the United 
Kingdon? 

MR. MACKENZIU: On that I would not agree, because 
internationally, although the treaties may have been 
mace by the government in Great Britain, inasmuch as 


His Majecty was a party to them they became binding on 
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all His Majosty's subjects in all parts of the Empire. 

MR. STEWART: Unlos- the contrary was stated in 
the treaty. 

MR. MACKENZIE: Yes; and in no case, to the best 
of my knowledge, except later on in commercial treaties -- 

MR. STEWART: I was going to mention commercial 
treaties. There may be many commercial treaties that 
apply definitely to the United Kingdom. 

MR. MACKENZIE: Until they were adhered to or 
until the consent of the dominion hed been Siven. 

MR. STEWART: Do you not think my suggestion gives 
full content to section 132? 

MR. MACKENZIE: Wo, frankly I do not. My owm Opinion 
is that the Imperial authorities in London were confronted 
with this situation, that every treaty into whrich His 
Majesty entsrea became internationally binding upon all 
His Majesty's subjects in all his dominions. In some 
cases legislation was necessary to give effect to these. 

By the grant of self-government, while the Imperial 
Parliament still had power to legislate, in practice 

it surrendered that powcr, It then became necessary 

to provide for those situations where the international 
obligation came into existence through His Majcsty, and 
where legislation was -nocessary in practice in the dominions. 
And it was for that rcason, I do not think there is any doubt 
about it, that section 132 was inscrtvd in the Act. 

MR. STEWART: It secms to mo wo could have got that 
idea statcd with less ambiguity. 

MR. MACKENZIE: I agrec that thoy could have used 
In the circumstances, I belicve they. 
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different language in chy, @uvdes Resolutions and in 


the first resolutions iy che Perliamont at Wcstminstcr, 

MR. STEWART: I am not Pressing you to accept the 
yatw 1 put forvard; it was just a suggostion to gct your 
reaction. Tho reecnt decision of the Privy Canada does 
not deny to Canada tho right of makin2 troatics. 

MR. MACKENZIE: No. 

MR. STEWART: The Only point is that the legislation 
necessary to give effect must be decidec in accordance with 
the distribution of Jurisdiction under sections 91 and 92, 

WR. MACKENZIE: Yes. | 

MR. STEWART: But there is no denial of the 
treaty-making power, 

MR. MACKENGIE:; No, although as I have suggested 
there is a doubt in the minds of certain people as to the 
transference of prerogative. 

MR. STEWART: One more point. The suggestionwas 
made that it might be »vossidle for the dominion to acquire 
jurisdicticn over the subjects mentioned in section 92 
by reason of the making of aninternational agreement, which 
would be guarded azainst by the general law if the treaty 
were made indirectly and not bona fide for the purpose 
of international relations but for the ourpose of acquiring 
additional jurisdiction. Do you not think that would have 
to be covered by an express provision? 

MR. MACKENZIc: That has not been done in Australia 
or the United States. 

MR. STEWART: In Australia external affairs are 
committed to the central authority. 

MR. MACKENZIE: Yes. 


MR. STEWART: And that is not so, in express words, 


in Canada If His Majesty, by and with the advice of his 
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Canadian executive, were to enter into u treaty, do 
you think the bona fides of that treaty would be open 
to the courts of Canada? 

MR. MACKENZIE: I doubt if the bona fides of the 
treaty would be. We would be committed internationally, 
But I think the possibility of the courts finding a 
domestic objection to that sort of legislation would be 
an added deterrent to the political om. 

MR. STEWART: But do you not think that the 
invasion of provincial rights by the dominion through 
the making of a treaty not bona fide would have to be 
guarded against by express words? 

MR. iACKENZIE: That has not been dons in the 
United States or in Australia. 

MR. STEWART: But similar conditions do not exist 
in the United Status, do they? 

MR. MACKENZIE: Nor has it becn donc in Switzerland, 

MR. STEWART: The bona fides of a sovereign 
would not apply in the case of the United States. 

MR. MACKENZIE: Why not ? 

MR. STEWART: Becausc tho crown is one and 
indivisible so far as wo arc concorned, 

MR. MAGKENZIE: True; ‘but the crown, I take it, 
acts on tho advice of the dominion ministers in such a 
Cesc es you suggest, wh.roas in the Unitcd Status the 
exocutive acts; and in Switzerland tho fcdceral authoritics 
ect. In all three cascs thoy are competent to impose 
Obligations u,on tho provinces, the cantons and the 
states respectively without regard te the aistribut ton 
of powers within the constitutions thomsolvcs. 


I grant that as between ourselves and the United States 


there is a difference. I am not arguing for the powor 
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in the federal authority; all I want is to sec tho 
problea solvcd Satisfactorily. But it is ~Gll to keep 


in mind tho expcoricnes and practices of other federal 


bodies. 

MR. STEWART: The Australian situation is not at 
all clear yet. 

MR. MACKENZIE: No, not by any msans; but the last 
decisions would indicate, that subject to these two 
reservations it is fairly well settled -~- there must be 
no breach of the prohibitions in the constitution, and 
the matter must be a bona fide international natter. 

MR. STEWART: In Australia the residual power is 
somewhat different from that power in the Canadian con = 


stitution. 


THE CHAIRMAN: In the radio case it was held that 
the radio convention, which was signed by Canada with the 
United States and other countries did not fall under 
152 because it was not a treaty within the meaning of 
that term. It was held to fall under peace, order and 
good government. That view has now been rejected by the 
last decision of the Privy Council. Whether it was put 
under one head or the other would not matter greatly 
if it did exist; but if it does not exist under either, 
the point is that it should be cleared up. 

MR. MACKENZIE: Yes, sir. 
THE CHAIRMAN: In view of the series of 
decisions it is left doubtful and should be clarified. 
MR. MACKENZIE: ‘There is no question about that. 
That is the real purpose of the presentation. 
THr CHAIRMAN: We are very much indebted to 


you for the very able and interesting brief you have 
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submitted. It must have involved a great deal of 


research, and it will receive our serious consideration 


EXHIBIT NO.100-° Brier presented by The League 
of Nations. Society in Canada, 


(The Commission adjourned at 4,30 


PamM,, until 10.30 am, Friday, 
January—2l_, 1938. 
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